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PREFACE 


The present study is an expansion and a thorough 
levision of a much briefer paper on the same subject 
undertaken thiee years ago While a good number ol 
excellent articles have been written upon Political Pluralism, 
or the Pluralistic Theoiy of the State— a new tendency 
in pohtical thought first suggested by Dr Otto von Gierke 
as early as 1868 and developed m our own day by a large 
number of writers — the novelty and great significance of 
this theory has convinced the wnter that a more systematic 
and thorough study is justified Should the chapters 
which follow succeed m elucidating, even m a very im- 
perfect degree, the true meaning of the pluralistic theory j 
m explaining the real nature of the problems with which 
it deals , and thus also in arousing us from our monistic 
slumbers to the vision of a profound theory of politics, 
he would, indeed, consider his feeble efforts more than 
duly rewarded As we shall see, pluralism has both a 
negative and a positive side it piotests against a theory 
that seems to ignore certain changed conditions in, the 
Western political world , and it suggests a solution of the 
problems arising from these new pohtical phenomena 
It will, therefore, be our task to consider, on the one hand, 
m what sense the pluralistic criticisms of the traditional 
theoiy are sound or unsound, and wherein, on the othei, 
the intrinsic value of pluralism as a theory of politics 
consists , that is, to offer a constructive criticism of this 
new movement m pohtical theory 

The writer cannot here refrain from expressing his 
gratitude towaid his many teachers and friends To the 
Sage School of Philosophy at Cornell University, m general, 
and to Professor Frank Thilly in paiticular, however, he 
must give the greater measure of his thanks Professor 
Thilly has not only taught him philosophy and its method, 
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Viii 

but has afforded him constant encouragement and guidance 
in the preparation of this study Suggestions and criticisms 
from Professor George E G Catlin, of the Department of 
Political -Science, have proved indispensable to him 
Professor' Catlm has also undertaken the labonous task 
of reading the entire proofs 

It goes without saying that the writer himself is re- 
sponsible for the many errors that may occur m this 
treatise and for the awkwardness m his use of the English 
language which, to him, is a foreign tongue With respect 
to both these weaknesses the indulgence of the reader is 
earnestly requested 

KCH 

Ithaca, New York, May, 1926 



INTRODUCTION 


Pluralism undertakes to transform the State 1 It 
mticises it, it " discredits ” it, and seeks to reduce it from 
ts place of honour to a place of servitude 2 What is this 
state, we ask, which has given such offence to pluralism ? 
tn theory this state, which has been characterized by its 
memies as niomstic is, to all intents and purposes, nothing 
less than the state to which Western political thought has 
devoted its attention from the days of Plato and Aristotle, 
who gave it its first definite form, and down to modem 
times when it received its further ]ustification and develop- 
ment To consider the monistic state m this comprehensive 
sense would demand a study of the whole history of pohtjcal 
theory— a task that is clearly beyond oui present 

' For excellent short accounts of the pluralistic theoiy see E Barkei, 
" The Discredited State ", Pol Qtly , 2 101-21 , F W Coker, " The 

Technique of the Pluralistic State ”, Am Pol Sc Rev, 15 186-213, 

H J Laslu, " The Pluralistic State ”, Phil Rev , 28 562-75 , G H 

Sabine, " Pluralism, a Point of View ", Am, Pol Sc Rev , 17 34-5° . 

Coker, “ Pluralistic Theories and the Attack upon State Sovereignty ", 
m Memam and Barnes (editors), Political Theories, pp 80-119 , Coker, 
Recent and Contemporary Political Theory, concluding chapter , Ellis, 
" The Pluralistic State ”, Am Pol Sc Rev , 14 393-407 

3 Mr Cole, one of the central figures m pluralism, writes " But as man 
has made the State, man can destroy it , and as man has made it great, 
man can again restrict it Moreover, as man has made the State, man 
can make something greater, something more fitted to exercise a final 
soveioignty, or at least to provide a final court of appeal " Proc Ansi 
Soc , 15 157 
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scope 1 It will suffic'e for our purpose to give a general 
definition of the monistic state as the pluralists see it, and 
to describe the essential features of it against which they 
have raised objections 

As the term itself indicates, a monistic state is one which 
possesses, or which should possess, a single source of 
authority that is theoretically compichensive and unlimited 
m its exercise This unitaiy and absolute power is 
sover &igiity, and the theory which afhims the existence of 
such sovereignty m the state is designated by the pluralist 
as momsm 

The monistic state thus defined is a. product of the 
modern age, both in theory and actuality The con- 
ception of a sovereign power, m its scientific exactness, 
is certainly unknown to classical antiquity , even m 
the Roman idea of impenum 2 it is only embryonically 
contained The Middle Ages not only never dreamed 
of the immensity of the power of the modern state, 
which did not develop until the decisive battles between 
the church and the state had been fought, but would 
have been amazed to hear the absolutist doctrine of 
sovereignty expounded by certain modem publicists 
It was, indeed, only when the modern age had reached 
its full pohtical consciousness that the writings of such 
celebrated momsts as Bodm, Hobbes, Hegel, and Austin 
t began to appear 3 Momsm, therefore, appears simul-^ 

• 1 See Appendix If or a partial list of some well-known monistic definitions 
of the State Cf also Laski, Problem of Sovereignty, pp 1-6, for a plural- 
istic conception of monism 

3 See Duguit, Law in the Modem State (trans by Fnda and H J 
Laski), jpp, l-io 

3 Cf, Laski, Foundations of Sovereignty, pp 233-4 
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taneously with the great modern state, particularly the 
modern monarchies 

It would be a mistake, however, to identify the monistic 
state with monarchy, exclusively , or the theory of unitary 
sovereignty with the idea of imperial absolutism Political 
monism has a wider application than these , and, as a 
theory of the state, it does not imply any specific form of 
government The fact that the creation of the modem 
monarchies synchronized almost peifectly with the formu- 
lation of the monastic theory was, to be sure, not a pure 
accident There seems to be, indeed, historical as well as 
theoretical reasons why monism received its first and most 
complete embodiment m a monarchical state, and why 
the monistic theory was its best justification and defence 
But despite all these, -monism and monarchism are not 
synonymous terms For while a monarchy is necessarily 
a monistic state, it is not conversely true that a monistic 
state is always monarchical In fact, the monistic state 
may be regarded as a genus of pohtical organization to 
which several diffeient species of states, including the 
monarchy, belong s 

Perhaps an illustration may make bur meaning clear 
The doctrine of the divine right of kings, which served as 
the basis of the absolute power of the French state before 
the fall of the Bourbons, is a monistic doctrine through and 
through In it we find a typical monistic theory realized 
m an extreme form of the monistic state, m which §11 
political authority is concentrated m one ruler, one govern- 
ment, and one system of law. Sovereignty m the Bourbon 
monarchy was, therefore, undivided and indivisible, and 
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came very near to what Bodm describes as " the supreme 
powei over citizens and subjects, unrestrained by laws ” 11 
The destruction of the monarchy by the Revolution, 
however,' did not bring about any change m the conception 
of the nature of the state The despotic French king with 
his divine light was, indeed, no longer to rule But m 
place of a royal sovereignty came an equally absolute one, 
the sovereign people Even the old scheme of centraliza- 
tion, the concentration of all power m Pans, was not only 
retained but extended We should not, then, be surprised 
at the declaration contained in the constitution of 1791 
1 that sovereignty is " one and indivisible, inalienable and 
t imprescriptible ” — especially when we remember that it was 
Rousseau who furnished the philosophy of the Revolution 2 
The theoretical results of the Fiench Revolution aie, 
therefore, far less startling than many of its practical 
consequences It brought about a change of the form of 
government m France, which meant the death of despotism 
not only m that country but m the Western political world 
in general ; but it failed to effect any change of equal 
magnitude m the theory of the state itself It shifted the 
location of pohtical authority from one pole to another, 
but left the theory of sovereignty itself untouched Thus the 
Revolution marks not the end of monism, but merely the 
transition from an imperial monism into a democratic one 

From the above it is clear that the monistic theory of j 

1 " Maiestas est summa m civea ac suhditos legibus soluta potestaa ” 
De repubhea, 1, ch 8 

8 Article u, of the Constitution of 1791 See Rousseau, Social Contract, 
especially 11, chs 1-3 " Sovereignty is Inalienable " and " Sovereignty 

Is Indivisible ", 
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state is practically identical, oi at least closeiy connected, 
jwith. the theory of soveicignty, whethei the latter be 
conceived on an lmpenal or popular basis 1 The ^theory of 
sovereignty, however, may assume a more specific and 
technical form. In the hands of certain modern jurists 
the state appeals to be essentially the possessor of a legal 
sovereignty which binds and orders the entire community 
Law, so the juristic conception reasons, is the command 
of the State-sovereign, which is a juristic person And 
precisely because soveieignty is the source of this legal 
command, it must itself be unified and absolute 2 * 4 Theoreti- 
cally, therefore, the juristic conception of sovereignty sets 
up an ideal of the legal supremacy of the state over all its 
internal relations, and avoids the difficulty of a limited 
legal power, which would otherwise ensue * 

An actual example of -a monistic state m which juristic 
sovereignty exists is not far to seek We need only go to 
Great Britain with its soveieign Parliament As far back 
as immediately after the Revolution of 1688, Parliament 
had already taken its first definite step m the long course of 
development toward its status of unquestioned supremacy, 
which the efforts of Bentham later contributed much to 
establish 1 During the last decades of the seventeenth 

1 It must be noted that the theory of popular sovereignty as conceived 
by Marsiglio is, unmistakably, a monistic theory See Defensor pacts, 
l, clis 4-15 

a Sabine, Introduction to Krabbe, Modern Idea of the State, pp xvm ff 
Bodin, De republica, p 137 , Hobbes, Leviathan, 11, ch 26 

* Ritchie, Am Acad Pol Soc Sc , 1 399 fi , cf also Bentham’s well- 

known arguments against limitation of Parliamentary sovereignty, Frag- 
ment on Government, chs, 4-5 

4 Dicey, Law and Public Opinion m England, pp 304 fi 
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century the judicial powers of the judge were brought under 
the complete rule of Parliament For, on the one hand, 
all ]udges.acknowledged the binding force of all paihamen- 
tary acts, and, on the othei, Pailiament itself was suffi- 
ciently powerful to coerce any recalcitiant couit into 
submission The English Parliament as the organ of legal 
sovereignty, however, had a further conquest to make. 
With the use of the cabinet foim of government, the 
supremacy of the legislative function over the executive 
was also assured 1 In this way the British Parliament 
became the supreme law-making organ of the kingdom, the 
central seat of all political authority, from which all other 
powers are derived Blackstone, indeed, was not greatly 
exaggerating matters when he said * “ what the Parliament 
doth, no authoiity on earth can undo ” 2 

Fedarahsm, with its implied controversial question of the 
relationship between federal and state powers, as we 
observe in the United States, undoubtedly renders legal 
moiksm less pure and consistent than in the unified con- 
stitutional organization of England The idea of a legal 
sovereignty seems, nevertheless, to be present m a fedeial 
state 3 For while we cannot regard the relation between 
the federal and state authorities m America exactly as a 
scheme for the delegation of powers from a central source, 

1 Sabine, " Pluralism, A Point of View ”, Am Pol Sc Rev ,17 45 

„ s Quoted by Pollock, History of the Science of Politics, p 81 , cf quota- 
tion on p 54 from, Sir Thomas Smith " all that ever the people of Rome 
might do .stile same may be done by the Parliament of England , 
which represents and hath power of the whole realm, both the head and 
the body ” 

3 Cf r our discussions of constitutionalism, below, ch 2 



we must at least recognize the federal constitution, which 
is written and “ rigid ”, 1 as a final authority to fix the legal , 
competence of the member-states and of the various powers 
of the federal government The power of judicial review 
possessed by the Supreme Court proves adequately the 
supremacy of the constitution over the legislative function , 
and, on the other hand, every decision rendered by the 
Supreme Court on questions of eonfket between state and 
federal law is a confirmation of the sovereign character 
of the federal constitution 2 Federalism and monism, 
therefore, are not incompatible terms 

To sum up a monistic state is one which possesses a 
unitary and absolute sovereign power, either as the direct 
source of all political authority as such or as the source of 
legal authority In its simplest and most typical foim this 
sovereignty is exercised by a single instrument and flows 
from a single person, as m a monarchical state, m which 
the will of one ruler is supieme But it may also take thei 
form of demociacies and federal states where the exercise 
of sovereignty is more or less divided between diffeient 
instruments, in so far as the source of sovereign power itself 
is still regarded as unitary, namely, as residing m the body 
politic acting through the General Will, or, more definitely, 
as embodied m a written constitution which is really a 
General Will articulated m a permanent legal form 

It is against such a state that pluralism has raised its 
voice of protest The pluralistic state, as we may reason- 
ably expect, is intended to be its direct antithesis In 

1 Bryce’s word see Studies in History and Jurisprudence, ch i 

2 Cf Austin, Jurisprudence, 1, lect, 4 
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defining the monistic State, therefore, we have also incident - 
, ally defined the pluralistic state in a negative way The 
pluialistic state is simply a state in which there exists no 
single source of authority that is all-competent and com- 
prehensive, namely, sovereignty, no unified system of law, 
no centiahzed organ of admimstiation, no generalization 
of pohtical will On the contrary, it is a multiplicity m its, 
essence and manifestation, it is divisible into parts and 
should be divided How far the pluralistic writers succeed 
in developing a theoiy of this state, and to what extent 
their theory is a valid cuticism of the monistic theory 
it is the purpose of the following chapters to show. 



CHAPTER I 


PLURALISM AND LAW 

(A) Legal Theory - 

(i) The Relation between Legal Authority and Political 
Sovereignty 

Political theory, in its legal aspect has, since the time of 
Aristotle, presented itself as a persistent problem of the 
relationship between legal authority and political sove- 
reignty, or between law and the state The various his- 
torical solutions offered seem to group themselves into two 
'opposite camps either law is placed above the state or the 
state is conceived as superior to law , the former view 
represents the antique-mediaeval theory, the lattet is 
typical of the modern age 

“ He who bids the law rule Aristotle says, “ may be 
deemed to bid God and Reason rule ” 1 For law, being the 
distinct expression of human lationality is “ passionless 
reason ”, and hence is fitted to be not only the supreme 
authonty m society but the sole criterion by which the 
legitimacy of any government is to be judged The classi- 
cal Greek conception of political life as summed up by 
Aristotle, therefore, is eminently legal, as it_is ethical 

1 Pohtia (Jowett), m, ch n, §19, cf ch 16, §§5, 10, 11, 12* 



10 


PLURALISM AND LAW 


Similarly, mediaeval theorists, so Dr Gierke tells ns , 1 were 
very fond of the notion of Rechtsstaat, which comprehends 
the state .not as an end m itself but as existing meiely m 
law and* for law The state, they thought, could find its 
justification only m its mission to realize the pi mciple of 
justice , and, consequently, as a legal instrument, its powers 
were legally limited 2 

This conception of legal supremacy over the state, as 
held by Aristotle and the mediaeval theorists, however, it 
must be noted, is based upon a very broad conception of 
law, more or less unfamiliar to certain modern jurists 
For Aristotle law is not merely that which is decreed by 
the state, but the system of lational order co-cxtensive and 
identical with human reason (It is, m fact, the objective 
manifestation of moral rule m the social realm Now 
since the state as actual political power is never near the 
level of perfection, it is obvious that the state should 
acknowledge its inferiority jto the ide'&l of law The 
mediaeval conception of law, also, is shot through with 
ethical as well as religious ideals Aquinas’s four-fold 
classification of law seems to be typical. It is by the con- 
ception of " natural law ”, which itself is a manifestation 
of “ eternal law ”, that the mediaeval writers easily establish 
‘their argument for a/' reign of law ” , since, they point out, 
law was given to men prior to the institution of an earthly 

> Political Theories of the Middle Age (Maitland), pp 73 ft , cf Krabbe, 
'Modem Idea of the State (Sabine and Sheppard), pp 30 ft , Saunder, 
Staat und Recht, 1 , pp 423 ft , Bonard, “ La conception juridique d# 
I'dtat ”, Revue de droit public, Jan-Mar , 1922 

» See Aquinas, Summa Theologiea (English trans ), n, 1, q 91, ait 2 , 
q 9f, art 1-6 , q 97, art 1 , 11, q 57, art 2 
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power and thus possessed an authority over all peisons 
m a pre-pohtical state of society, the state with its 
" human ” or positive law must be subordinated to legal 
authority 1 , 

As soon as the state gamed m matenal power and self- 
consciousness, however, the mediaeval theorists began to 
see that it was necessary to reconcile political supremacy 
with legal supremacy The traditional sharp distinction 
between natural law and positive law provided a ready 
solution, and it was, as a matter of fact, utilized with great 
advantage. Positive law, it was held, whether it be 
declared by will of the prince, 2 * or promulgated by the 
sovereignty of the people 8 , is plainly a creation of the 
pohtical power of the state, and, as such must be regarded 
as below the state It is natural law alone which is in- 
dependent of, that is, above, the action of the state 4 * 
In the mediaeval conception of positive law as inferior to 
pohtical sovereignty, therefore, we find the early transition 
from the antique-mediaeval solution of the problem of the 
relation between law and the state to the modern 'it is 
from this conception, fieed from the traditional ethical 

1 Aquinas, Summa Tkeologtca, u, I q 90-92 , q 94, art 1-6 , 11, 2, 
q 157, art 2 , cf Grotius, De jure belli ac pacts, 1, ch x, §§ 10, 12 , Bryce, 
Studies m Junspmdence, pp 556-606 ff 

8 Aquinas writes Law is “an ordinance of reason for the common 
good, promulgated by him who has the care of a community ", Op oil , 
11, 1, q 90, art 4 , cf the familiar assertion, " quod Pnncipi placuit legls 
habet vjgorem ", quoted by Gierke, op at, p 77 

8 “ According to truth and the opinion of Aristotle, the legislator, that 
■is, the effective and peculiar creator of law, is the people ” (Marsiglio, 
Defensor pacis, 1, ch 12) 

4 “ Positiva lex est infra pnncipatum sicut lex naturalis est supra " 

Aegidius Eomanus, De regnmne pnnapum, 111, 2, ch 29 
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and religious entanglements, that the theoiy of junstic 
sovereignty, as espoused by Bodm 1 , Hobbes 2 , Rousseau 1 , 
and Austin 4 , takes its development Law, so the modern 
theory holds, is the command of a soveicign will which, as 
legal creator, must itself be supreme and absolute m 
authority ? This absolute character of sovereignty is 
theoretically impel ative since sovereignty has been 
assumed to be the ultimate souice of legal authority, it 
cannot be legally limited without involving a logical 
infinite regress 8 Moreover, m so far as the sovereign will 
is regarded as the ultimate source of law, it must also be 
regarded as its only souice Foi if the soveieign will 
itself is divisible into contending parts, it immediately 
loses the character of finality The particular xnannei m 
which this soveieign will is manifested is a matter of httle 
importance here We may accept Bodm's view that " a 
pnnee may abrogate, modify, or replace a law made by 
himself and without the consent of his subjects ” , 7 or 
Rousseau's that the general will is the real basis of pohtical 
power , 8 or even the doctune of constitutional checks and 
balances as we find it in the United States, which seeks 
to distribute actual political power between several con- 
stitutional instruments , but m any case we must acknow- 

1 " Law depends upon the will of him who holds supreme authority 
in the state ” De republica, 1, ch 8 

2 " Civil law is to every subject those rules which the Commonwealth 
hath commanded him, by word, writing, or other sufficient sign of the 
will" Leviathan, u, ch 26 

2 Social Contract, li, ch 6 4 Jurisprudence, Lects , x, 6 

5 " Sovereignty is Supreme power over citizens and subjects, unrestrained 
bylaw” Bodm, op cit,\, ch 8 

* Ritchie, Am Acad Pol Soc Sc , 1 399 1 Op at , i, "ch 8 

8 Social Contract , li, chs 22, 23, 32 
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ledge that theoietical consistency demands the notion of 
soveieignty, and that sovereignty, as a legal principle, 
is necessarily indivisible and unified 

Such, then, is the modern juristic theory of sovereignty 
which has supplanted the old conception of the " reign of 
law ” It is a legal monism, so to speak, which serves 
to give a legal foundation to the monistic state, and against 
which the pluralistic jurists of our day have raised their 
protest Naturally, therefore, we find a serious attempt 
to revive the long-dormant idea of the Rechtsstaat m the 
pluralistic junsprudence of M Leon Duguit m France and 
Dr Hugo Krabbe m Holland, whose views we shall presently 
examine m detail Political pluralism, m this light, is the 
antique-mediaeval legal spirit seeking to regain its place 
m modern theory 

M Duguit s legal theory demands our first attention 1 . 
Starting from the principle (or " fact ” as he himself 
prefers to say) of “‘social solidarity ” 2 that society is a 
system of relations springing out of the nature and needs 
of human life, he proceeds to show that these relations 
spontaneously create a body of rules which, when observed, 

1 For M Dugmt's principal works, see Bibliography , for short ex- 
positions and criticisms, sec Elliott, " The Metaphysics of Dugait’s Prag- 
matic Conception of Law ", Pol Sc Qtly , 37 639-45 , Brown, " The 

Jurisprudence of M Duguit ", Law Qtly Rev , 32 168-83 , Mathews, 

“ A Recent Development in Political Theory ”, Pol Sc Qtly , 24 284-95 , 

Merriam and Barnes (editors) Political Theories, pp 101-9 , Davy, Le 
droit, I'mdimdu et l’ experience , Krabbe, op at , pp ln-lvii , 201 fl , 205 n., 
|J Charmont, La renaissance du droit naturel (Mrs F W Scott and J P 
Chamberlain), pp 82-96 , 125-32 Mr and Mrs Laski’s translations from 
Transformation du droit public in Law m the Modern State will prove ^help- 
ful in introducing the reader to M Duguit’s rather difficult junsprudence, 

* Traiti in droit public, p. 27, 1 
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secure for the community a maximum of welfare Law 
{droit), therefore, is not force It is binding upon all, not 
because it "is decreed by the sovereign will of a ruler (for 
it is not), but because it is necessary for the attainment of 
social solidarity, and because it flows from the psycho- 
logical fact of solidarity in the mind of the modem social- 
individual 1 The rule of a community, consequently, is 
not a rule of force, but a rule of law , the state, as political 
force, is a legal instrument, as the mediaeval theorists would 
say, which exists m and for law 2 It does not command, 
but humbly serves Sovereignty, m short, there is none , 
the state does not possess it, for the state exercises its 
power not absolutely, but m co-ordmation with othei 
social institutions 3 Such, then, is M Duguit's pluralistic 
jurisprudence stated m general terms Let us now examine 
his theory more carefully at three important points, viz 
(x) his criticism of the traditional juristic theory of sove- 
reignty , (2) his assertion that law is and should be s/ 
pluralistic system , and (3) his conception of the rule of ■ 
law (rdgle de droit) as a revival of the Rechtsstaat idea 
M Duguit's criticism of the theory of sovereignty seems 
to follow from a sh arp distinction between poli tical p ower 
and legal authority, the latter being independent of and 
more ultimate than the former Political powei as such, 
for him, is merely a fact unconnected with any legal value , 
and far from being its creator, the state must subject! 
itself to law “ The state,” he says, " is founded upon* 
force, but this force is lawful when it is exercised in accord^ 


1 Ibid , pp 44 ff , 77 H 11 Ibid , p 81 

5 L’ftat, les gouvernmits, et Us agents, pp 65 ff 
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ance with law ” 1 We must always remember, however, 
what M Dugrnt means by " law ” here is not the law as 
decreed by the state (positive law, lot positive), but the law 
as rules of social relations (objective sociologicaldaw, dmt 
objectif), something like the " natural law ” of the mediaeval 
jurists 2 If this is true, it' would appear that M Duguit’s 
cuticism of sovereignty is not altogether logically cogent, 
particulaily when we apply it to a theory such as that of 
Bodrn, who admits that both the prince and the people are 
bound by the law of nature and of God, although the 
prince, as the creator of positive law, is legally supreme 3 
" No one,” M Duguit wntes, " has the right to command 
others , neither an emperor, nor a king, nor a parliament , 
nor is a popular majority able to impdse its will as such ” 1 
If this is meant to be a refutation of the theory of sove- 
reignty as applied to the realm of positive law, M Duguit’s 
failure to giasp the meaning of legal sovereignty is too 
obvious to need elaboiation A parliament has the right 
to command (namely, to make positive law) precisely 
because it is parliament , that is, because it is an in- 
stituted legal authority On the other hand, there can be 
10 positive law prior to the establishment of such an 
iuthonty, which is tantamount to saying that the existence 
if a legal system presupposes the existence of a legal 
sovereignty Positive law, of course, must not run counter 
to the fundamental notions of right, whethei ethically, 
religiously, or sociologically interpreted , it may, in fact, 

1 TraiU, pp 37, 41 a M Duguit himself recognizes this distinction, 

gee L’ttat, le droit objectif et la loi positive, pp 1-19 , 613-8, 

s Op cit , 1, ch {} 1 Trade, p 41, 
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be regarded as flowing" directly from natural law But it 
differ s fiom na tuial law essentially m this that it is fo rmally 
enacte d by r the state 1 This, we think, is the real meaning 
of the monistic theory of soveieignty Jurisprudence as a 
science deals with the realm of positive law alone , it 
leaves the metaphysical or ethical foundation of the state 
and law to the speculation of the philosopheis lhat 
[there is a rule of light, un droit objectif, a law of nature, etc , 

1 which is more ultimate than statute law the lawyers, as 
lawyers, usually acknowledge but are not concerned either 
to prove or deny How can we, then, expect a jurist to 
listen to us, if we tell him, as M Duguit apparently does, 
that his theory of sovereignty is false because there is a 
natural law, a droit obiectif, which the state does not and 
cannot make ? 

To be fair to M Duguit we must, of course, admit that 
the “ analytical sch ool ” of junspiudence, which is largely 
responsible for the modem form of the sovereignty-theory, 
has been too narrowly “ scientific ” to be satisfactory s 

I On the other hand, we must not suppose that a flat denial 
of legal sovereignty Will yield anything hke a sound theory 
of pohtics, as M Duguit seems to think He fails to see 
with Bentham that whether we accept " utility ” or " social 
solidarity ” as our ultimate explanation of law, we cannot 
escape the necessity of a definitely instituted superior legal 

1 Aquinas points out that the formal binding force of law depends upon 
its "promulgation by the person who has charge of the community , Summa 
Theologica, u, q go, art 4 

'Cf T H Gieen, Works, 11, p 404 , see also W _J J3ro_wn's criticism 
*' of the Austinian theory, Th^AusUmomjrheqry_ol Law, especially pp, 
33 I_ 54 n-Pr Brown himself is a liberal follower of Austin. 
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authority m the community which shall translate the 
general rules of nature into a definite system of political 
rule 1 For if, as M Duguit insists, there is to he no rightful 
law-making power m the community, we must either leave 
that power to everybody, which means legal anarchism, 
or else cease speaking of law ( lot ) and return to a pre- 
political condition of society m which customs and moral 
sanctions alone rule. There and theie only, it seems, can 
we really dispense with the notion of juristic sovereignty 

Let us now take up our second point and see whether 
M, Duguit is more successful m substantiating his asserta- 
tion that Jaw is and should be not a unity but a pluralistic 
order Of his criticism of the idea of legal unity we need 
not here speak It suffices to examine the three tendencies 
in modern society, which he mentions as proofs of the 
inevitability of legal decentralization 2 In the first place, 
he asks us to study the legal system m a federal country, 
especially m the United States, where the power of- law- 
making and enforcement is divided between the state and 
national governments The fact that state and federal 
laws may m cases conflict would seem to show that a legal 

1 Fragment on Government, ch 4 It may be noted that Hobbes, reputed 
to bo one of the most consistent momsts, admits the limitation Of political 

1 law by the laws of nature This limitation, however, is practical but not 
legal The prince or sovereign may rule despotically, namely, contrary 
to the laws of nature at the risk of his own ultimate overthrow , his com- 
mands, nevertheless, possess an authonty' which is theoretically uncon- 
ditional, see Leviathan, chs 17, 18 32 , cf our discussion below, ch ix 
Gierke points out that certain mediaeval theorists even recognized tfje 
possibility of limiting divine law by political sovereignty , op cit , pp 
175-6, note 261 t 

2 See Appendix u for an account of legal pluralism as it actually existed 
in the Middle Ages 
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pluialism really exists -in the' LTnited States Secondly, he 
points out that m countries where public services are 
autonomous, each service has become a distinct juristic 
organ, virtually independent and self-sufficient It makes 
its own laws, lcgulates its own internal relations, and 
expects its members to obey its decrees without condition, 
attaching, m many instances, a penalty to disobedience and • 
violation 1 Heie, M Dugmt thinks, is a legal pluralism 
realized m a,scheme of decentralization of law-making by 
a multiplicity of governmental bodies Thirdly and lastly, 
he calls attention to_the_ development of the syndicalist 
movement which seeks to put the question of the nature 
of the statutes of associations on a new basis Hitherto 
the statutes of an association have been regarded merely 
as a contract between its members, whq, theoretically, are 
free to make or break it The fact of social solidarity, 
however, is undeniable, and the acknowledgement of it 
would compel us to recognize such statutes not as mere 
contracts but as real organic laws, binding by their own 
inherent force 2 Here, again, according to M Duguit, 
we are on the way to legal pluralism 

Pending a discussion of the question of the relation 
between state and federal law, let us here suggest that 
what M Dugmt calls legal decentralization is not a leal 
legal pluralism at all In the first place, we may admit 
that autonomy of legal power with respect to the internal 
affairs of pubhc services actually exists and is desirable 
Yet we cannot deny that no matter how autonomous a 

1 Transformation du droit pubhc, pp 114-5 
r. i Transformation, p 123 
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service is, it must finally be responsible to some central 
authority for the accomplishment of the service placed m 
its charge , and, consequently, the ” laws " which it makes 
with respect to its internal affairs must be legarded not as 
inherently binding, but as deriving their force from the 
authority to which the seivice itself is responsible. For 
it is perfectly conceivable that society may at any time 
abolish a public service because it is poorly performed or 
because it has become obsolete and unnecessary , and that 
with its abolition the whole system of its internal “ laws ” 
must lose their authority The case of the statutes of 
associations is only a little more complicated than this, 
but may be similarly treated Granting to M Duguit that 
it is possible to regal d association-regulations, not as a free 
contract between individuals, but as “ laws ” binding upon 
the pei sons concerned, we may still doubt that their obliga- 
tory character is absolute Evidently, whejuthey chance 
to come into conflict with the general laws of the com- 
munity, they must give way , and in so far as they are 
sanctioned on the principle of social solidarity, they must 
ultimately be part and parcel of the one single “ rule of 
law ” obtaining m the community Viewed m this light, 
therefore, what M Duguit supposes to be legal pluralism is 
no more than a scheme of law-making (loosely speaking) at 
different places m society, which scheme does not touch 
the ultimate source of legal authority at all 

M Dugmt, however, has a more theoretical .argument 
which we must consider , the argument, namely, that 
since society is an organization of a multiplicity of interests 
and purposes there must also be a multiplicity qf legal 
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systems m order to grve full expiession to them Such a 
view, indeed, is plausible and by no means entu el y new , 
Montesquieu long ago advanced it m his celebrated Spmt 
of Laws 5 Yet even allowing all that is implied m this 
view, it is not certain that this lmc of argument must in- 
evitably lead to pluralism For no matter how far we 
decentralize our social oigamzatioii, no matter into how 
many departments we divide our social life, and no matter, 
consequently, how many centres of law-making we 
establish, so long as we uphold social solidarity as the 
all-competent principle of political organization, all these 
pluralities must finally be ordered and unified by this 
principle into an absolute system Social solidarity, m 
other words, is a new all-devouring mortal God on earth 
to whom groups and individuals must offer their sacrifice 2 
M Duguit, we think, fails to establish a genuine legal 
pluralism , m particularizing th e state, h e merely su b- 
j statutes a s ocial monism for political abso lutism 

Our third and last question is whether M Duguit’s 
sociological ]unspiudence is successful m reviving the old 
RecMsstaat idea, m opposition to the idea of state-sove- 
reignty M Duguit, we recall, lays especial emphasis 
upon the argument that since all fundamental la w is 

1 “ The relations of social life are divided into different categones, 
each requiring a distinct body of rules of legislation The climax of 

rational achievement by man is the assignment of every subject of legisla- 
tion to its proper class ” English translation by Nugent and Prichard, 
xxvi, ch i 

'? Mr Laski writes " The social contract is no longer in high place , 
but those who bow the knee to tho fashionable hypothesis of social solid- 
arity half-consciously offer it its old-time worship ” Foundations of 
Sovereignty, p 209 Mr Lasla himself is an advocate of pluralistic views, 
whose writings we shall halve frequent occasion to examine. 
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di rectl y tracea ble to the principle of social solidarity, there 
is no institution. in the community, mcluding_ the state, 
which has a right to impose legal authority upon in- 

dividuals 1 On the other hand, he points out that,' as a 
matter of fact, the wills of the strong have always been 
politically dominant, so that while no body has a right 
to make laws, laws_ are actually made to express the 
opinions and interests of the powerful elements 2 In other 
words, if we interpret M Duguit correctly, what he washes 
to show hei e is that the power of law-making is not possessed 
b y one who shoul d, but by those who can Such a doc- 
trine, however, if true, is obviously dangerous. For unless 
we are bold enough to make the sweeping assumption 
that the wills of the strong are always m accoid with the 
principle of sokdaiity, that their decrees always coincide 
with the rule of law, nothing can save us fiom justifying the 
:yranny of the majority, or the despotism of superior force 
While we are not prepared to assert that such is M Duguit' s 
iitention, we must confess that we cannot discovei how a 
dear distinction between a de jure and a de facto power can 
be consistently made m his theoiy 
We are not saying, of course, that the traditional 
theoiy of law is free from piactical difficulties In so 
far, however, as~it regards state-sovereignty as the 
constituted legal authority of the community 3 from 
which all legal standards are denved, the problem of 
law assumes an entirely different form from that giwyr 
to it by Duguit The case is especially clear m a 
state where there is a wiitten constitution as the definite 
source of legal authority The lawfulness of governmental 
1 Traiti, p 41. 1 Ibid , p 37 * See Krabbe, Mod Idea of the State, p 306 



22 


PLURALISM AND LAW 


acts is tested by their constitutionality , and political 
power, as a fact, cannot ordinal lly be confused with the 
de -jure legal authority of the state Here the distinction 
between .state and government is impoitant Government, 
as power exercised at any given time by the politically 
influential, is undoubtedly itself not directly connected 
with law , government may at times even commit acts 
which are ulti a vires When we come to the state itself, 
however, it is really audacious foi us to raise the ^question 
of lawfulness Theoretically, a state is always an expies- ( 
sion, howevei imperfect, of human social reason, and, 
as such, must be “ Jawful ”, m the sense of conforming to 
natural law, or, m M Duguit’s language, to objective right 
Legally, too, it must be lawful , since all positive law is 
state creation, the creatoi itself cannot be unlawful or 
I devoid of legal light Indeed, it is idle for political theorists 
to inquire into the legality of the state itself. Logically we 
must regard the state (or call it by some other name) itself 
as the ultimat6 ground of all legal relations, and we shall 
face a regress to infinity if we try to find a legal justification, 
say of the constitution of the Umted States T he mista ke" 
of MDugmt, there fore, hes in his^failure to distinguish the 
state as ultimate legal auth ority fiom gove rnment as act ual 
polit ical p ower 'This is really his reason for making a 
sharp distinction between legal and political authority, 
and for exalting the former In so far, however, as he 
defies the possibility of an instituted supreme legal power, 
leaving, consequently, legal authority to contingent de 
facto political power (no matter how this power is quanti- 
tatively distributed) his exaltation of law is more illusory 
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than real For, as we have just- seen, it is political 
power that mvanably gams the uppei hand Our 
conclusion, then, is a modern theory of Rechlsstaat 
or reign of law cannot be built upon a denial of- juristic 
sovereignty i 

The legal theory of Dr Krah.be, like that of M Duguit, 
is intended to be a_revival of the legal state in a new form. 
The problem^ of the relationship between law and political 
sovereignty, therefore, constitutes the startmg point of lus 
junsprudence He points out that although these two 
sources of authonty m the state were at first regarded as 
distinct, they were gradually amalgamated through a 
series of political changes m the eighteenth century, finally 
resulting m the supremacy of sovereignty 1 On the other 
hand, the tendency for a time had been toward the exten- 
sion of the authority of public law into the field of common- 
law through the increased concern of the sovereign with the 
diverse mteiests of the community Thus the enforcement 
and the maintenance of the law of the people by the 
sovereign prepared the way to the recognition that' the 
binding force of all law’s lies m the sovereign will alone 
The conception of law as the expression of reason, on the 
other hand, produced a similar result For it was held that 
since reason was much more likely to be found in the many 
than in the few, it was but natural to conclude that the many 
should ultimately possess the power and right of law- 
making With the general acceptance of the theoii&gsjf 
popular sovereignty, therefore, the identification of public 
and people’s law was completed. Vox popuh, vox Dei ' 
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this is the formula -through which the final triumph of 
political power over law was bi ought about 

The modern idea of the state which Dr Krabbe advo- 
cates would jeopardize this victory by turning the tide 
of the battle The modem state will be a Rechtsstaat 
built upon a new idea of law which is not based on 
will, but on the spiritual force of man, that is, 
on the mdividuaTs sense of right (Rechtsbewusstsem) 1 
In order to give a leal supremacy to law, legal au- 
thority and political power must again be separated , 
the modern state, consequently, will possess a twofold 
character . the state as a community of interests and as 
a legal community 

In the community of interests, Dj^Trabbe teaches, the 
individual is conscious of a mult^Pre of social interests 
which are necessary to the satisfaction of his material and 
spiritual life Law, m this realm, is concerned primarily 
with the protection and securing of these interests, and the 
problem of legislation is, therefore, the proper co-ordination 
of them, especially in case they conflict The_problem of 
social co-relation is, of course, a delicate one For this 
reason, legislators have frequently sought to place law- 
making on a basis of disinterested impartiality, an attitude, 
namely, of strict neutrality. Neutrality, however, is to 
Dr Krabbe a very inadequate method of solving interest- 
conflicts For while uncontrolled passion and extreme 
^aism necessanly lead us into endless warfare, indifference 
and ignorance with respect to true social interests can yield 


1 Op at , pp 41-6 
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no satisfying social policy 1 The true solution lies, 1 ather, 
in a radical legal reorganization with a view to give each 
and every one of the legitimate social interests nj the 
community a proper and adequate channel of expression 
This r eorgan ization is_ characterized by Krabbe as legal 
decentrali zation , by wh ich a plura lity of legal _ authorities 
may be created 1 The decentralization of law-making, 
however, must not be understood merely m terms of terri- 
torial divisions The lines of demarcation of spheres 

1 Dr Krabbe’s own words here are so significant that we think it worth 
while to quote them in full " To be suie ”, he writes, " the more _?om- 
pletely the legislator is withdrawn from the sphere of influence of these 
interests, the more impartial he will be , but so much the less will he be 
able to judge rightly of their impoitance because of his lack of knowledge 

And, on the contrary, ir lie stands to those interests, the better 

he will understand the) and significance, but the less he will be 

able to maintain his impartiality A thoiough-going impartiality would 
resultjm a stoical indifference to social interests , politics based upon 
Interests and lacking a sober impartiality would issue, in revolutionary 
passion Therefore we can neither separate the two requirements, nor 
attribute to one a greater weight than to the other The representa- 
tives of the people primarily, but also the voters, must possess the power 
of raising themselves to a level of objectivity where the value of interests 
opposed to their own is clearly apparent By means of law we desire 

to secure the rulership of a spiritual power, not of an authority supporting 
itself "upon compulsion The watchword foi democracy, therefore, lies 
m strengthening the moral capacity of the mass of the people " Op 
cit , p 165 

a " The decentralization of law-nuking,” Dr Krabbe says, "may be 
advocated from three points of view Decentralization may be necessary 
in older to put law-making more into the hands of those .who -know, the 
social conditions in which the law is to function Again, it may 1 c neces- 
sary in order to c urb t he incieasmg sense of power of .existing organized 
interests {Interessengmmnschaften) by transforming them into ]eg?l 
communities ( Rechtsgememschaflen ), le, associations whose internal 
relations are governed by laws of their own making Finally, decentral- 
ization may be needed because the people’s sensc of right may have m- 
a d equate organs and therefore, its operation. may be so impaired that the 
writtenlaw falls into arrears ” Op cit , p 164 
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of the battle. The modern, state will be a Rechtsstaat 
built upon a new idea of law which is not based on 
will, but on the spiritual foice of man, that is, 
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thority and pohtical power must again be separated , 
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no satisfying social policy 1 The true solution lies, lather, 
in a radical legal reorganization with a view to give each 
and eveiy one of the legitimate social interests nj the 
community a proper and adequate channel of expression 
This r eorganiza tion ^characterized by Krabbe jis legal 
decentra lizatio n, by whi ch a plurahty of legal authorities 
may be created 3 The decentralization of law-making, 
however, must not be understood merely m terms of tern- 
tonal divisions The lines of demarcation of spheres 

1 Dr Krabbe’s own words here are so significant that we think it worth 
while to quote them m full "To be sure ”, he writes, " the more com- 
pletely the legislator is withdrawn from the sphere of influence of these 
interests, the more impartial he will be , but so much the less will he be 
able to judge rightly of their" impoitance because of his lack of knowledge 
And, on the contrary, er he stands to those interests, the better 

he will understand the and significance, but the less he will be 

able to maintain his impartiality A thoiough-gouig impartiality would 
result jm a stoical indifference to social interests , politics based upon 
interests and lacking a sober impartiality would issue In revolutionary 
passion Therefore we can neither separate the two requirements, nor 
attribute to one a gi eater weight than to the other The representa- 
tives of the people primarily, but also the voters, must possess the power 
of raising themselves to a level of objectivity where the value of interests 
opposed to their own is clearly apparent By means of law we desire 

to secure the rulership of a spiritual power, not of an authority supporting 
itself upon compulsion The watchword for democracy, therefoie, lies 
m strengthening the moral capacity of the mass of the people ” Op 
cit , p 165 

a “The decentralization of law-nulang,” Dr Krabbe says, "maybe 
advocated fronTthree points of view Decentralization may be necessary 
in order to put law- makin g more into the hands of those who know* the 
social conditions in which the law is to function Again, it may be neces- 
sary m'order" to" curb the incieasmg sense of power nf existing.orgamzed 
interests ( Interesscngememschaflen ) by transforming them into legal 
communities ( Rechtsgememschaflen ), 1 e , associations whose internal 
relations are governed by laws of their own making Finally, decentral- 
ization may be needed because the people’s sense of right may have in- 
adequate _organs and therefore jts .operation may be so impaired that the 
wnttenjaw falls into arrears ” Op cii , p 164 
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between the vanous legal autonomies must coincide with 
the boundaries oi the spheres of associations for specific 
purposes {Zweckverbande) , so that legal decentralization is 
“ functional ” — to use a favourite pluralistic term Con- 
flicts of social interests, consequently, will be solved by a 
process of mutual adjustment between representatives of 
the paities concerned, instead of by peisons who are more 
or less unacquainted with the real nature of the claims 
in question 1 

, The “ tran sformation of oigamzed interests into legal 
communities then, is the essence of Krabbe's pluralistic 
^jurisprudence This transformation will not only cieate 
adequate channels for the individual to articulate his 
divergent social interests distinctly and properly, but 
provides a safeguard against the danger of class-war 
between the different mterest-cncles, since the idea of legal 
community ultimately docs away with the old notion of 
force as the baus of social organization 2 Moreover, with 
the .abohtion of the notion of power from political theory, 
the n otion oj sovereignty must also be rejected, which, m 
fact, is mejely the notion of power m disguise For, Krabbe 

1 Op cil , pp x68 ft 

‘ Krabbe -wisely points out that no stable social organization is possible 
unless the destructive sense of power, which lies behind all doctrines of 
class-war, is definitely uprooted " This can be done, however,” he says, 

“ onl y ^ ^ interested parties are themselves called upon to co-operate m, 
making the law they live under, instead of receiving their law from above 
In fact the mere recognition of the right to combine stops half-way in the 
process of organization, because it stops short of the transformation of these 
combinations into legal communities — -that is, associations m which the 
contending social forces are brought together to make laws to regulate 
the interests which divide them The lack of such associations give a 
greatimpetus to the sense of power and does a corresponding injury to the 
sense of right ” Ibtd , p, 170 A , AA 
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aigues, “ the law which has for its purpose the control of 
human will* cannot derive its binding force from that will 
The haimony which this view was said to establish 15 not 
one between the individual’s sense of right and the content 
of the rule, but a harmony between his will and that of the 
rule Thus the law loses its normative character , it 
completely foifeits its objectivity and stands in. conflict 
with reality urthermore, the traditional theory of 
sovereignty falsely assumes political power as the ultimate 
source of law , it fails to reach the real ground of legal 
authority. “ Constiamt ”, he says, " is justified by the 
^necessity of maintaining the law, but it can never bestow 
legal quality upon a rule which lacks it Mere force, 
whether organized as in the state or unorganized as m an 
insurrection or revolution, can never give to a rule that 
ethical element which belongs essentially to a rule of law. 
6n the contrary, constraint can gam an ethical quality only 
when used m the service of law Thus the rule must have . 
the definite character of law and it can derive this only 
from the feeling or sense of right which is rooted by nature 
m the human mmd ” 2 

Thus stated, Dr Krabbe's criticism of the theory of 
sovereignty is as substantial as it is suggestive We must 
not, however, be too hasty m convincing ourselves that it 
is a death blow to sovereignty For to t race the source of 
legal authority to the depth of the human consciousness 
of ethical right means only to go a step further thaa/the 
juristic sovereignty theorists have gone , the sense of right 
and sovereignty are not logically incompatible terms, m 
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so far as sovereignty is conceived as the instituted power 
of law-making, which is formally supieme but substantially 
conditioned Here the position of Di Krabbe is not unlike 
that of 'M Duguit Both seek to piove that law is moie 
than the decrees of government or parliament , and that, 
consequently, legal authority is supenoi to the authority 
possessed by the government But this truth, as wc saw, is 
also admitted, or at least undisputed, by the monistic 
junsts, especially by writers like Bodin and Bentham 
Even, m fact, the ] mists of the “ analytical school ” are 
logically safe fiom the admirable criticisms of Di Krabbe, 
in so far as they limit their discussions to the law 
(lot, Gesetz) as enacted by the state and leave othei 
" laws ” (justice, cboit, Recht) to the philosophers and 
sociologists 

On the other hand, we are prepared to assert that if we 
take Krabbe’s notion of the sense of right senously, our 
logical jssue is not ^pluralism, but a legal monism of the 
most thorough-going sort ( The " community of interests ”, 
as Krabbe himself shows, is a multiplicity of diveigent 
Ipurposes and organizations, winch m themselves do not 
•provide any principle of harmonious co-relation A super- 
interest principle of co-ordination, therefore, is necessaiy, 
which shall " evaluate ” these interests and place them m a 
coherent legal system 1 To be sure, the state as “ legal 
community ” is “ exclusively a regulatory powei ” which 
.cannot arbitrarily impute legal values to associations On 
the other hand, it is also evident that no association can 
rightfully exist and continue its activity in the co mmu nity 

1 Op cit , pp 213-26, 231 
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unless its purpose has received the explicit legal approval 
of the state Indeed, if we understand Di Krabbe correctly, 
the state would be justified m abrogating the rights granted 
to any association which has proved itself to be Contrary 
to the mteiest of the general legal system 

The monistic tendency m Krabbe’s theory, however, 
becomes more apparent when we examine carefully the 
underlying princip le, of the state as legal commumty, the 
principle, namely, of the individual sense of right, which 
suggests_strongly the Rousseauan notion of the General 
Will For, according to Krabbe, although the individual 
manifests himself in the community of interests primarily 
as a will desiring to attain particular ends, he must, as 
member of the legal .community, direct his attention not to 
particular mteiests as such but to the legal system itself, 
that is, to the general good of the whole The individual 
sense of right, m other words, when called into active play 
m legislation m the legal commumty, must itself consider 
^not the ends of the associations, but the purpose of the 
state ; for otherwise it may lose itself in a battle of con- 
flicting interests and foifeit its essentially objective norma- 
tive character The parallel between Dr Krabbe and 
Rousseau, indeed, may be carried still further Law, for 
Krabbe, is an “ evaluation of mteiests/’, and, on that 
account; must itself stand above them , law must not 
concern itself with partial interests as such, but regulate 
them with regaid to the unity of the social good Legis-. 
lation in the legal community, therefore, in so far as it 
flows from the universal sense of light is, as Rousseau would 
say, geneial, being a decree of the whole people for the whole 
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people 1 It cannot concern itself with particular interests 
because, according to Krabbe’s scheme of legal decentra- 
lization, laws regarding particular interests are to be made 
by the" autonomous organizations m the community of 
interests themselves 

With such a conception of the law and its ultimate 
ground, it is not surprising that Dr Kra bbe lecogmzes 3 
the majority as the working principle of popular .govern- 
ment If, as he says, " thejumty, of purpose postulates a 
unity of legal value ”, 3 the only way to achieve this unity 
is to treat each and every voter alike, namely by " assuming 
the sense of right to be equal m quality ” m all citizens 
Now since every individual, viewed m such a light, is no 
longer concerned with particular interests, it follows that 
the proper method of ascertaining their wills with respect 
to the common good would be to count them The opinion 
of the majority, .therefore, is always binding because, 
according to Dr Krabbe, whenever unanimity of wills does 
not obtain, the value of having a single rule requires all 
dissenting individuals to yield 4 

1 Social Contract, u, ch 6 4 Modem Idea, pp 75-87 

8 Op cit , pp 69-70 

4 Dr Krabbe explains the obligatory character of the majority decision 
m these words " for those whose convictions accord with the rule, the 
obligation to obey rests upon the value of the content of the lule , for all 
others it is based upon the value of having a single rule " Op cit , p 75 
It is interesting to compare this passage with Rousseau’s discussion of the 
General Will “ The constant will of all the members of the state,'* 
Rousseau says, " is the general will , by virtue of it they are citizens and 
free When in. the popular assembly a law is pioposed, what the people 
is asked is not exactly whether it approves or rejects the proposal, but 
whether it is m conformity with the general will, which is thoir will Each 
man, m giving his vote, states his opinion on that point , and the general 
wilHs found by counting votes When, therefoie, the opmion which is 
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Dr Krabbe’s jurisprudence, tben, is a monism and not a 
pluralism, as popularly supposed 1 Dr Krabbe, indeed, 
seems to be perfectly willing to be a monist — -and one of 
;he most profound sort “ The way to freedom f ’, he 
isseits, “ lies piecisely m the decrease, or perhaps the 
removal, of multiplicity either from within or from with- 
out ” so that the community as a whole may be placed 
inder the unified lule of the legal state 2 Legal supremacy 
'or sovereignty ?) there must be, only we cannot seek it 
:n “ abstractions like the state, the sovereign, the people, 
the legislature, parliament, or any other fictitious 
authority 1,3 We must seek it, rathei, m the depth of the 
Lndmdual’s ethical consciousness, which supplies, objec- 
tively, both a common social end and an absolute legal 
criterion 

contrary to my own prevails, this proves neither more nor less than that 
[ was mistaken, and that what I thought to be the general will was not 
30 " Social Contract (Cole), iv, oh 2 Cf our discussion of the general 
will, below, ch 7 

1 In almost all discussions of pluralism the views of Di Krabbe are 
included , see articles cited above, p 1 

s 0p ext , p 74 3 Op ext , p 176 It is worthy of note that Dr Krabbe’s 

conception of legal community, as distinguished irom the state as com- 
munity of interests, curiously reminds us of the political philosophy of 
Hegel Hegel’s views are found m his Philosophy of Right (Dyde), es- 
pecially pp 185 fi 



CHAPTER II 


pluralism and law — ( continued ) 

(H) Legal Theory — {continued) 

(2) Coiporate Personality 

The fust shot, of the pluiahstic revolt was fired a little 
over half a century ago when Dr Otto von Gierke published 
his monumental but unfinished work, Das deutsche Genos- 
senschaftsrecht J , which represents the reaction of a German- 
ist against the Romanist tradition m the legal theory of 
corporations, the well-known theory of fictitious per- 
sonality 

Western society has always presented a pictuie of 
manifold groups existing within the political community — ■ 
a picture which was particularly vivid dui mg the Middle 
Ages, when state-unity and state-sovereignty had, as yet, 
not been generally established The question was natur- 
ally raised of the proper relationship between the groups 
and the state, that is, the legal status of the former with , 
respect to the latter As early as 1243 Pope Innocent IV 
(Simbald Fieschi) 3 had already formulated a definite 

1 Published 1868-81, an 3 volumes A section of the third volume 
(pp 501-640) was translated into English by F W Maitland as Political 
Theories in the Middle Age, -with an important Introduction, 1900 

a Decretals in the Corpus iw ns ccmonici, and Letters m Raynold, Annal 
Eccl , xiii ; cited by Gierke See, however, II A Smith, The Law of 
Associations, pp 152-6, where it is maintained that Innocent IV did not 
hold i&e fiction theory 
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answer, which was destined to become the orthodox view 
not only of ecclesiastical jurists but of secular lawyers 
for many centuries to follow This is the " fictioji theory ” 
of corporate personality, which, later combined with the 
" concession theory,”* declares that no groups within and 
below the state possess a real personality , that corpora- 
tions have no will of their own apart from the wills of the 
individuals who compose it , and that, consequently, the 
group entity is a meie fiction, a nomen juris, an artificial 
creation of the state 2 * The group, thus viewed, becomes a 
mere cog in the state’s gigantic juristic machine 1 - 

It is against this theory that Dr Gierke raises his realist 
protest He asserts that a political theory in order to" be 
“ philosophically true, scientifically sound, morally right- 
eous, legally implicit m codes and decisions, and practically 
convenient ", 8 must recogmze_the personality of corpora- 
tions, not as an artificial contrivance of the state, but as a 
real and spontaneou s ent ity whose life and activity are 
inhe rent m their very existence The ■'state, indeed, may 
recogmze their legal personality m order to establish 'their 
formal rights and obligations Legal recognition, however, 
cannot be more than an acknowledgment of an already 
existent fact, the fact, namely, of group life , it does not 
miraculously create something out of nothing. For if the 
groups are created, they are always self-created , and once 

1 Gierke, op at , in, pp 362-72, Carr. Laws of Corporations, pp 164 S, 
for brief summaries of this theory see Maitland, Introduction to Gierke, 
pp xvui ff , Krabbe, op at , Introduction by Sabine and Sheppard, 
pp ucxix-xlv , Laski. Foundations of Sovereignty, pp 141-3 

2 See Savigny, System des tonnsohen Rcchts, ■§§ 86, 242, for the distinction 

between " natural ” and “ artificial persons ’’ 
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created, they acquire- an organic principle which transcends 
even the wills of the individuals who support it On the 
one hand, therefore, Germanist leahsm refutes the 
traditional idea of state-mclusivcness of the state as 
that from which all collective life comes and to which 
it must return On the othei hand, it seeks to estabhsh 
the " sovereign ” character of the group 1 by showing that 
the old distinction between real and artificial peisons is ( 
based upon an abstiact individualism, ^an atomistic coii- 
ception of the social process 2 The acceptance of both 
these arguments would necessarily lead us into political 
pluralism, 

The realist position, however, is not without some 
obvious difficulties In the first place, we may grant the 
view of Dr Gierke and his followers that, from the stand- 
point of social theory, the state and the groups aie species 
of one genus 3 , both exist simultaneously, and the fonner 
does not create the latter As social Darwinians, however, 
we must not only raise the question of the origin of these 
species, but, above all, distinguish an empmcal and a legal 
origin of associations Empirically, both the state and 
the group may spring from forces which neither the fiction- 

1 Maitland, op cit , p xxi a Ibtd , p xxv 8 Maitland, Collected 
Papers, ill, p 318 

3 "When a body of twenty, or two thousand, or two hundred thousand men 
bind themselves together to act m a particular way for some common pur- 
pose, they create a body, which, by no fiction of law, but by the very nature 
of things, differs fiom the individuals of whom, it is constituted " Dicey, 

” Lecture on Combination Law ”, Harvard Lata Rev , 17 513 , cf Mait- 

land, Collected Papers, 111, p 3x5 , Figgis, Churches m the Modern State, 
chs i-n Dr Figgis was an ardent High Church Anglican, and Ins book 
is an application of the Gierke-Maitland theory to the churches 

8 Maitland, Introduction to Gierke, p ix, 
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theory, nor the theory of law itself caji adequately explain 1 
Legally, however, m so far as we think of corporate person- 
ality m juristic terms, that is to say, as a duty-right -bearmg- 
unit m a juristic system of which the state is the. supreme 
agent, all corporations are plainly state-creations 2 It is cer- 
tainly safe to say that the Innocentians were not so foolish as 
to suppose that the state, m recognizing the legal personahty 
of corporations, creates the corporations themselves The 
lawyers can very well grant to the realists that the person- 
ahty of the associations is " real ”, and that it is more than 
a legal fiction, without abandoning then logical ground 

On the other hand, when we come to the more funda- 
mental question of the controversy, the question, namely, 
whether the corporation is merely a collection of isolated 
individuals or whether it is an organismic entity, possessing 
a real will of its own, we are not sure that the realists have 
made their meaning clear It is to be admitted, indeed, 
that the old view which regaids the group as a mere aggre- 
gate of independent individuals is abstract and false. If, 
however, we accept Dr Gierke’s view that the corporation, 
by virtue of its distinct purpose, possesses aj' group-will ” 
distinct from the private wills of its members, 3 must we 

1 Maitland writes " The march, of the progressive societies was, as we 
all know, from status to contract And now ? And now the forlorn, 
old title (namely " persons ”) is wont to introduce us to ever new species 
and new genera of persons, to vivacious controversy, to teeming life , 
and there are many to tell us that the line of advance is no longer from 
status to contract, but through contract to something that contract cannot 
explain, and for which the best, if an inadequate, name is the personality 
of the organized group ” Collected Papers, 111, p 315 

1 Cf Lucas de Penna, “ Solus prmceps fingit quod in rei veritate non 
est ” Quoted by Gierke, op at , m, p 371 

5 " Das Wesen der menscbhchen Yerbande ”, Bede bet Antnti des 
Rehtorats, Umv, Berlin, 1902 
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not, by the same line of reasoning, attribute, also a real 
will.to.the state, and conceive the state as an organic unity, 
namely, as a “ real person ” ? Such a conclusion not only 
conflicts^ with the theones of many recent so-called pluial- 
lsts, especially M Duguit, but suggests strongly the monistic 
notion of society as an organic system To point out the 
fact of the divergence of social pui poses, and that the state- 
will does not and cannot “ include ” these purposes, does 
not get us out of this difficulty Foijf, according to the 
followers of the realist school, the stat e-pui pose js the_co- 
ordmation of the groups, or the recognition of the rights 
of the corporations , 1 the will of the state, on that account, 
necessarily^ possesses, a legal pre-eminence., above all cor- 
porate wilte The state may not create real corporate 
persons , it may not even aibitranly abrogate the rights 
which properly belong to a legitimate group , 2 both these, 
m fact, it cannot and should not do But m so far as we 
admit the existence of a unitary legal system m which all 
^/group-purposes find their status and of which the state 
is the superior agent, our legal theory retains its essentially 
monistic character 3 

1 Figgis, op Cli , p 90, 2 Ibid , pp 13, 17, 32 , 52) 86, 9 3 , too 3 The 

question of the relationship between gioup-purposes and the state-purpose 
will be more thoroughly discussed ill the sequel Ci oui pievious dis- 
cussion m connection with Dr Krabbe’s theory, above, pp 28 3 

3 The liteiature on the corporate personality theory is, owing to special 
conditions, particularly extensive ill France The following woiks are 
representative Plamol, Traiti ilimentaire de droit civil (1901) t 1, " Les 
personnes Actives "pp 259-90 , t n," Association ”,pp 618-23 , Vauthier, 
Elude sttr les personnes morales (1887) , Le Comte de Vaicilles-Sommi&res, 
Du contract d' association (1903), Le Marquis de Vareilles-Sommifcres* 
Les personnes morales (1902), Negulesco, La probUme jundique de la 
personalia mot ale et son application am socitUs ctviles et commentates (1900) , 
Garcm, Le mammorte — de 1749-1901 (1903) 
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(B) Constitutional Law 

Constitutional law, as rules and pi mciples of .the' dis- 
tribution of the sovereign power of the state 1 , whether it 
is embodied m a flexible or unwritten constitution, as m 
England 2 , 01 m a rigid or wntten constitution, as m the 
United States 3 , has m theory always been regarded as the 
supreme legal authonty of the state The constitutional 
idea as realized m the modern demociacies, therefore, is 
through and through a monistic idea, against which the 
plurahsts would naturally be expected to react Before 
we attempt to examine the pluiahstic criticisms, let us first 
see how monism works m the English and American 
constitutional system. 

The English constitution, in its unwritten form, is 
characterized by a high degree of flexibility, namely, by a 
power constantly to change and expand without apparent 
limits .This flexibility gives, on the one hand, a pre- 
dominant r 61 e to constitutional customs and conventions, 
but on the other, calls for a substantial supremacy of par- 
liamentary sovereignty which, m the absence of explicit 
constitutional provisions to define or dehmit its exercise, 


1 Dicey, Law of the Constitution, p 22 , Willoughby, Constitutional 
Law of the United States, p 8, Holland Jurisprudence (ed 9) pp 136-7, 
349-53 

8 Bryce, Studies m History and Junspnidence, ch 1 

8 For standard treatises on the Constitutional Bystem of the United 
States, see Thorpe, The Constitutional Histoiy of the United States , Wil- 
loughby, American Constitutional System, Foster, Commentaries on the 
Constitution (only vol 1 published) , Burgess, Political Science and Con- 
stitutional Law, Burgess, Recent Changes m American Constitutional 
Theory 
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and in the absence of some scheme of division of con- 
stitutional powers, possesses a unified authonty which is 
virtually all-competent 1 Viewed in this light, we may, 
indeed, question the accuracy of Tocqueville’s assertation 
that the English- constitution does not exist, since, being 
unwritten, it suffers constant alteration m the hands of the 
legislative body 2 It is truer to say that paihament itself 
is the constitution, if we bear in mind that, according to the 
doctrine of the co-ordination of poweis (m contrast to the 
balance of powers in the American constitution), the Ciown 
and the Houses together constitute one constitutional body 
m wWh both de jure and de facto sovereignty are 
merged 3 

In the United States where the constitution is written 
and rigid, and where the doctrines of “ checks and 
balances ” and of “ state rights " 4 prevail m some quarters, 
we cannot, of course, expect to find a single constitutional 
body endowed with the sovereign powei of the Enghsh 
parliament On the other hand, however, it cannot be 
said that constitutional decentralization, m a leal sense, 
exists in the United States Here, it is tine, de facto and 
de jure constitutional sovereignty aie no longer united m 
one single governmental organ But m so far as we regard 
the constitution itself as the one supreme source of ah legal 

1 Blackstone, Commentaries, x, pp 160-1 , Austin, Jurisprudence 
jed 4) pp 251-5 , 268 , Do Lolme’s saying is characteristic “ It is a 
fundamental truth with English lawyers that Parliament can do every- 
thmg hut make a woman man and a man woman 1 ' 

s Oeuvres computes, 1, pp 166-7 . 312 

* Dicey, Law of Constitution, ch 1 

‘ J'lhn Adams, Works, vi, p 467 , Madison, Federalist, no 8 , Von 
Holst, Works, 1, p, 33, 
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authority, 1 we admit enough to prove’ the existence of a 
legal monism, a umtaiy de pire constitutional sovereignty 
seivmg as the final test and criterion of all laws of the 
nation Furthermore, precisely because the American 
constitution is wiitten and rigid, it speaks with a definite 
and unequivocal voice which is not found in the Enghsh 
system. Whatever loss it may suffer horn the lack of a 
unified instrument under the federal mode of government 
is, therefore, more than compensated by this rigidity 
Even, in fact, the doctnne of checks and balances, so 
typical of American federalism, does not seem to indicate 
an ultimate constitutional pluralism, as some plurahsts may 
be inclined to think For while the exercise of the authority 
of constitutional law is divided between three independent 
bodies, namely, the Executive, the Supieme Court (as the 
instruments of legal administration), and the Houses (as 
the instruments of law-making), 2 it would not necessarily 
follow that the constitution itself is accordingly broken 
up into a triarchy And although neither Congiess, nor 
the Supieme Court, nor the Executive alone can represent 
the whole of constitutional authority, all three, considered 
as the complete system of federal government, evidently 
would The question of state-rights, similaily, tells a 
monistic story For no matter how far we wish to go in 

1 Constitution of the United States, Art , vi, § 2 " This Constitution 

and the laws of the United States which shall be made in pursuance thereof 
and all treaties made, under the authorities of the United States, shall be 
the supreme law of the land , and the judges in every State shall be bound 
thereby, anything m the Constitution or laws of any State to the contrary 
notwithstanding " 

2 Thorpe, op cit , 11, pp 457-8 , 470 , 485-7 , 492 , m, 5 ° 6 » 523 » 
Myers, History of the Supreme Court, pp 258-83 
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defending state-rights, we must at least acknowledge the 
ultimate limitations imposed upon state constitutional 
authorities by the federal constitution We may accept 
the view that m so far as the legal status of the 
member-states is defined by the federal constitution, 1 state- 
constitutions must be regarded as deriving their authority, 
even though very indirectly, fiom the federal constitution 
If so, then the state legislatures m so far as they must 
observe the provisions m the federal constitution and 
cannot make laws contraiy to them , m so fai as they 
cannot change the fundamental laws of the constitution 
m their isolated capacity , and m so far as their laws are 
at any time subject to the pronouncement of the Supieme 
Court as to their constitutionality , must be regarded as 
what Dicey calls " non-sovereign ” law-making bodies, 
in conti adistmction from the federal constitutional organs 
which are " sovereign ” 2 In this sense, w r e are compelled 
to conclude that constitutional monism is as undeniable a 
fact in the United States as in the English democracy 

Naturally enough, the pluralistic criticisms of the con- 
stitutional idea are directed both against the English and 
the American system Against the American system the- 
plurahsts set up their anti-legalism 3 and recommend an 

1 Willoughby, The Nature of the Slate, pp 272-5 , Willoughby, Principles 
of Constitutional Lato, pp 18 fi , 58 fi , 68 fi Cf Marbuiy vs Madison, 

1 Cranch, W37, U S vs Peters, 5 Crunch, 115 , Cohen vs Vngima, 

6 Wheaton, 264 « Law of Constitution, pp 88.fi, 147 

8 Dr Krabbe, however, must be excepted He holds that the " modern 
idea of the state " is a direct development from the modern idea of con- 
stitution, a Rechisstaat necessardy demands a definite system of con- 
stitutional authority He objects to the old constitutional idea m so far 
as it is founded upon mere force See op cit , pp 30-4 , 137 , cf above, 
pp tcgfi 
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" expeiimentalist ” method of political conti ol , in the 
English system, they bitterly attack the institution of a 
sovereign paihament, which they think must give .way to a 
constitutional decentralization m which the balance of 
interests will become the fundamental idea of legislation 
The resulting pluralistic constitutional system would be, 
as we shall presently see, a hybrid of the English and' 
Amencan systems, minus the essential and operative! 
features of each an unwritten constitution with a check- 1 
and-balance (m a new sense) oigamzation of its instrument 1 
Professor Laski’s own words will serve as a convenient in- 
troduction to our discussion of the first point He says of 
pluralism that it " does not try to work out with tedious 
elaboration the respective spheres of state, or group, or 
individual It leaves that to the test of the event It 
piedicts no certainty ”, he declares, " because history, I 
think fortunately, does not repeat itself ” 1 Thus, as 
political experimentahsm, the pluralistic theory seems to 
imply a natural aversion from a rigid form of constitution 
which, like that of the United States, defines once for all 
the relative spheres of governmental powers The very 
idea of “ negotiation ” itself, of which Mr Laski is very fond, 
precludes the possibility of a written constitution and 
reveals to us, briefly yet eloquently, the real character of the 
pluralistic constitutional idea, if there be any — namely, 
that a good constitution must be something like the English 
system, always m the making, but never definitely made 
This pragmatic tyc hism and anti-legalism, which is 
clearly opposed to the American idea of the constitution, 

1 Problem of Sovereignty, p 23 
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is a plausible doctrme as long as it lecogmzes that a flexible 
or unwritten constitution always calls foi a unified con- 
stitutional msti ument, something like the English soveieign 
parliament A sovereign parliament, however, is precisely 
what the pluialists do not want On the contraiy, typical 
pluralists, like Mr Lasla, Mr Cole, and Mr and Mrs Webb , 1 
agree that legislative power must be divided between 
several bodies^ or " parliaments ”, so that the legislative 
function, as a constitutional instrument, becomes a system 
of balance of poweis, not between a pailiament and a. 
supreme couit^ but between many independent *' func- 
tions ” or organized interests, and so that everyone of them 
“ should be, m its own sphere, supreme ” 2 Here, indeed, 
is where the first pluralistic difficulty comes to light For 
m the absence of a written constitution, the true con- 
stitutional spirit must always depend upon its intei - 
pretation by its organ , the dismemberment of its organ 
into a multiplicity of independent law-making autonomies 
would necessarily open wide the door to constitutional 
disputes and strifes which, under such circumstances, 
would be impossible of settlement Or, to put the case the 
other way A federalism, whether merely territorial, as 
m the United States, or “ functional ”, as recommended 
by the pluralists, with de facto political and judicial powers 
distributed among a number of different organs according 
to the doctrine of checks and balances, is always liable to 
- lead to conflicts of jurisdiction between these organs, which 

1 Cole, Self-Government m Industry, Labour in the Commonwealth, 
especially pp 184-92 , S, and B Webb, A Constitution for the Socialist \ 

Commonwealth, pp. xv , 103, in £E, “Webb, op, at., p, 122. ' 
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conflicts, indeed, can be settled only* by appealing to a 
definitely established constitutional authority superior to 
the disputing bodies It must not be supposed that our 
argument here is based on a mere demand for logical 
consistency For, obviously enough, “ negotiation ” is 
too uncertain a political method to be alwaysrelied upon. 
A serious conflict of authorities may not only end m a 
deadlock — a difficulty which the pluralistsAhemselves rec- 
ognize — but may prevent the disputants from submitting 
their differences to impartial arbitration at all (as the recent 
Pennsylvania anthracite miner-operator dispute unhappily 
shows) An anti-legalism, consequently, would compel 
us to solve federal conflicts on any but a constitutional 
basis prolonged efforts of compromise usually involve 
heavy loss to all the parties concerned , frequent special 
conventions are expensive pohtical expedients , and the 
last alternative, civil war, would prove loathsome to most 
of us A_federahsm without constitutional sovereignty, 
therefore, as Dicey rightly points out, is inconceivable 1 
the pluralistic attempt to combine the flexibility of the 
English constitution with a federahsm which differs from 
that of the Umted States only in its principle of division 
(namely, " functional ” instead of territorial) seems to be 


1 Op cit , pp 170, 464 

The word *' constitutional,” consequently, assumes two entirely different 
meanings in England and m the United States In England, where the 
constitution is unwritten and the Parliament supreme, a law is unconstitu- 
tional if it is contrary to the spirit of the constitution , it is binding, 
nevertheless, unless repealed by a parliamentary act In America, a law 
is unconstitutional when the Supreme Court declares that it conflicts 
with the Federal Constitution , it becomes void at once without anv 
repealing act of the Congress. 
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an impossible task" The “ radical-empmcist ” spmt of 
the pluralists is, indeed, a wholesome reaction against 
conservatism and despotism , but when it develops into 
an anti-legalism, it merely points the way to the triumph 
of contingent force Society, m other words, is freed from 
the absolute lule of fixed law m order that it may submit 
itself to the will which can secure actual obedience 1 On 
the other hand, the opposition to unity succeeds m abolish- 
ing one sovereign parliament only by installing several 
But if constitutional authority is an evil, several such 
authorities would be intolerable In fact, the difficulties 
involved m the division of the constitutional instrument 
into a number of independent organs are obvious even to 
some pluralists themselves Mr Cole as well as Mr and 
Mrs Webb have acknowledged, at least by implication, the 
difficulty of drawing clear lines of demarcation between 
the various functional legislative spheres, and have sought 
to solve this difficulty by a sort of supreme court which will 
effectively settle questions of conflict between them 2 But 
]a siipieme couit as the final legal arbiter of all conflicts is 
1 certainly a monistic remedy for a pluralistic remedy , it 
may be good medicine, but it does net seem to fit into the 
geneial plmahstic system For whether there is a written 
constitution behind this supreme couit 3 or not, whether 

1 La'ki, Problem of Sovereignty, pp 16-7 

3 Cole, Social Theory, pp 135-7 . Webb, Constitution, pp 122-3 Mr 
Laski, m his later writings, explicitly rejects the idea of balance of func- 
tions , see Grammar of Politics, pp 431 f£ , cf infra 

* Mr and Mrs Webb insist that there should be no written constitution 
m the new democracy On the other hand, they ..suggest that the power 
of the American Supreme Court, as manifested in the irrevocability of Its 
decisions, has been too absolute , this power, consequently, should be 
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I the court is a constitutional interpreter m the one case, or 
, exercises unrestrained legal dictatorship in the other , 
every time it settles a question of dispute between the 
1 pluralistic bodies, the pluralistic state is brought one step 
back to monism, a possible regression to which our plurahsts 
have not as yet placed any safe hmit 

Pohtical pluralism, however, tends to transform the 
traditional constitutional idea m another and more positive 
way , it seeks to place the old idea of the constitutional 
guarantee of individual freedom on a wider and mpre 
positive basis It is here’ that monism may learn an im- 
portant lesson from its critics 
The modern constitutional idea originated largely from a 
desire to secure individual rights against pohtical power 
which, unfortunately, had too often been oppressive m the 
past Constitutional limitations were, therefore, placed 
upon government by drawing lines of demarcation between 
individual hberty and pohtical interference, definitely 
enumerating the spheres of individual action into which 
the arms of public law and government could not reach 
Thus, from the Magna Charta down to the Bills of Rights 
attached to many existing constitutions, the growth of 
individual hberty m modern democracies consists in the 
widening of its constitutional scope On the one hand, 
pohtical power itself, as wielded by government, has been 
m many instances limited by schemes of checks and 

limited by giving Congress the right to overrule court-decisions " without 
undue difficulty or delay” It is apparent that such a supreme court would 
be almost useless as an arbiter of disputes between the " pailiaments ”, 
since the latter are given the final power of overruling the court Op ctt , 
p 123, footnote 
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balances, or by the separation of powers between different 
parts of the government, so that despotism is less liable to 
occur and the evils of the misuse of political power are less 
violent" 1 Individual liberty versus state power, then, is 
the formula fiom which the modern constitutional idea 
was born and according to which it is developed 

Such a negative guarantee of individual rights, however, 
must be far from adequate There are at least three 
obvious difficulties which a student of modern political 
theory cannot overlook In the first plade, the separation 
of the sphere of individual liberty from that of political 
control is not so simple a matter in practice as some writers 
are wont to imagine in theory Furthermore, so long as 
we regard these spheres as mutually exclusive and opposed, 
the extension of the scope of the one would mean the 
abridgment of that of the other Political theory would 
mark tmie by the perpetual swing of the pendulum between 
non-mterference and paternalism 2 In the second place, 
and theoretically speaking, the idea of constitutional 
guarantee seems to contradict the idea of democratic 
government itself A democracy should be a government 
of and by the people , to protect the individual from the 
state would be equivalent to protecting the people from 

1 President Woodrow Wilson enumerates the followmg essentials of a 
constitution (x) a more or less complete and particular formulation of 
the rights of the individual against the government , (2) an assembly 
representative of the people against the government , (3) a government 
subject to laws , and (4) a judiciary with independent powers Con- 
stitutional Government m the United States, pp 23-4 
k * Spencer and the philosophical anarchists would represent one extreme. 
The paternalistic tendency, the other extreme, according to Professor 
Burgess, is particularly dominant m the United States' See Burgess, 
Re cent Changes in Amman Constitutional Theory 
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themselves. Indeed, if popular government itself cannot 
insure individual liberty and needs the assistance of an 
artificial guarantee, then neither constitutionalism nor 
republicanism, as it exists, can be a final solution of the 
problem of democracy Thirdly and lastly, facts m 
modern Western society also indicate that, with the growth 
of social hfejtt richn ess and complexity, the old constitu- 
tional scheme becomes jnore and more inadequate, if_ not 
altogether obsolete The trend of present Western society 
is toward organization, especially m the economic-indus- 
trial realm The individual frequently finds himself ruled, 
oppressed, and crushed by the despotic forces of economic 
organization in which the freedom of contract often means 
an auction into slavery Granting, therefore, that the 
constitutional guarantee has succeeded in protecting the 
individual against pohtical absolutism, it cannot save him 
from the tyranny of the ever-growing social-economic 
collectivism 

The pluralists seek to extend the freedom of the in- 
dividual, 1 both politically and economically, by _ recomr 
mending a positive constitutional idea based upon a new 
conception of human natuie. On the one hand, they reject 
the abstract view which fixes an immeasurable gulf between 
the individual and society — the idea that the individual is 
an atom-like entity, undifferentiated and self-contained 2 

1 Mr Cole says " The freedom that ultimately matters is, after all, 
the freedom of the individual " Labour m the Commonwealth, p 196 
Similarly, Mr Laski declares " The problem of to-day, as the problem at 
the time of the French Revolution, is the restoration of -man to his place 
at the centre of social life ” Problem of Sovereignty, p 90 Cf Webb. 
Op cit , pp 128 ff , 140 ff 

* Figgis, op cit , p 88, 
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On the other hand, they point out that while the individual 
is continuous with society, individual freedom is not co- 
extensive with political fieedom The individual is far 
more complex than a mere " political man ” He has more 
than one allegiance, more than one interest, more than one 
will , to merge his whole personality into citizenship is, to 
say the least, to render the expression of his freedom 
incomplete The traditional type of constitution, there- 
fore, m so far as it gives a narrowly political interpretation 
of the nature of the individual, 1 is absolutely inadequate 
as a defence of freedom 

Starting from these two premises the pluralists attempt 
to offer a solution both of the dilemma of paternalism 
versus individualism and of the problem of group antagon- 
ism, the latter being particularly imminent at the present 
The constructive suggestions made by Mr and Mrs Webb 
m their Constitution for the Socialist Commonwealth deserve 
caieful consideration, 2 The mam lines of human interests 
which seem to be more or less permanent and which are 
susceptible to oigamzation are grouped into two classes, the 
political and the social the former comprehends all the 
af£a iI 5 . oithe_§iate, matters which concern the individual 
as citizen, while the latter includes such interests as eco- 
no mic p r oduc tion and consumption, religion, art, etc. 
Each of these two mam interests would constitute a 
commonivealth, represented by a separate " parliament ” 
Here, then, is a concrete picture of the pluralistic state 
a division . and ^balance of jpower between two " demo- 

1 tasks, Yale, Rev , n a , 9 788-803 

2 See especially pp viu-xm , 1-93 
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cracies ”, a constitutional decentralization between two 
" parliaments ” , or, more exactly, " functional fedeialism ” 
This pluralistic constitutional transformation seems to us, 
m its general spirit, to be of great significance It seems to 
represent a transit ion from a negative to a positive idea of tie 
n ature of constitutions, since the c onstitution is no longer 
regarded as a mere protection,„but_a direct means.of expres- 
sion _of individual freedom Furthermore, by recognizing 
the legitimate r61e of the interest-groups m the constitutional 
system, it also opens our vision to a democracy m which 
the manifold social purposes of the individual will be able 
to attain their full realization For the danger of social- 
economic-despotism hes not m the fact that the economic 
function has been highly organized m modern Western 
society, but in the fact that the poweis resulting from its 
organization have not been properly co-ordinated The 
violent use of organized power as a weapon against class- 
oppression itself becomes oppressive The scheme of balance 
as recommended by Mr and Mrs Webb, which represents one 
of many similar pluralistic schemes, is designed precisely to 
effect a harmonious co-ordination between economic and 
political forces so that each of these, m performing its own 
specific .function properly, loses its oppressive charactei and 
becomes a legitimate representative of individual purposes 
Whether this scheme can meet the practical demands of 
present social organization, and whether this division of 
power may be regarded as a truly pluralistic organization 
of the state, however, remains to be' seen For the sake 
of convenience we now turn to the discussion of pluralism 
from the standpoint of modern international law. 



5o 


PLURALISM AND LAW — [continued) 


(C) International Law 

•The pluralistic attempt to expunge the notion of sove- 
reignty from political theory extends, finally, into the realm 
of international law m which the state is considered in its 
external relation to other states like itself Here the 
pluralists advance their arguments m two mam directions 
First, they are concerned to show that the notion of state- 
soveieignty is incompatible with true intei national law, 
and, secondly, that with the growth of modern social life 
m complexity and organization, stapes should no longer 
be regarded as the sole subjects of international law, or as 
the sole umts of international relations 

The traditional theory of international law begins with 
state-sovereignty and finds the source of its binding force 
in the state-will 1 Such a conception, however, the 
pluralists point out, is too obviously full of difficulties. 
For if international law flows ultimately from the consent 
of .states, we are at a loss to discovei its real character, since 
it is not, as the Austmians say, the command of a sovereign 2 
On the other hand, if we admit that international law 
derives its foice from the consent of the sovereign wills of 
states, we must also admit that as soon as a state revokes 
its sanction, it is theoretically no longer binding upon that 

1 See Oppenlieimer, International Law (ed 3), 1, pp 14-9 ; " State 
Consent", p 206, " State Sovereignty ” , Jellmek, Die Lehte von den 
Staalsvcrbriidungen, pp 16-36 , “ State Sovereignty ” , De Lonter, Le 
droit international public positif, pp 17, 172 , Het stelhg Volksrecht, 1, pp 
17 fi , " State- Will " 

*Cf Figgis, Gerson to Grotius, pp 126-30, Gierke, Op. ni. (English 
translation), pp. 82-109 , Lawrence International Law, p 10, 
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state - 11 Thus it seems undeniable that the theory of state- 
sovereignty, especially m the form of the doctrine of 
independent state-will, precludes the possibility of a real 
international law , and so long as states are alloweddreely 
to assume or deny international legal obhgations, they are 
m a state of brutish natural war, so vividly painted by 
Hobbes m depicting the conditions of the hypothetical 
society of sovereign individuals 
It is here that the pluralists join hands with the more 
modern schools of international jurists m criticising the 
traditional theory- 1 2 ’ The root of the difficulty, it is aigued, 
is not reached unless we abandon the introspective method 
of political speculation which leads to a land of sohpsism 
to a state contemplating its own pure self-identity and 
independence 3 On the contrary, we must recognize the 
fact of the inter-dependence and organic relationship 
between the nations of the world, m commerce, science, 
art, religion, etc , and even the law of the nations itself, 
however imperfect it may still be, however frequently it 


1 Krabbe, op cit , pp 231-2 

2 For the views of international jurists who oppose the sovereignty 

theory, see Kelsen, Das Problem der Souveramtat und die Theorte des 
Volkerrechts, pp 189 ff , Nelson, Die Rechlsimssenschaft ohne Recht, pp 
6-44, 77-92, 96-102, and concluding chapter Cf also Angell, The Great 
Illusion , Krabbe, op cit , ch io , Cole, The Stale and Its External Re- 
lations, Arist Soc , 16 137 ff 

3 Mr Cole wntes " Political theory Ms been Cartesian in method 

It has sought to define the nature of states by an analysis of the conscious- 
ness of a typical State ‘ What,' it has inquired, ' is the nexus m bodies 
politic ? ’ , and it has answered, if not precisely Cogito ergo sum, at least, 
Protego ergo obligo " Further on " the introspective method in political 
theory has all the disadvantages as m the theory of knowledge It leads 
to political Sohpsism, which is otherwise known as Imperialism ” Anst. 
Soe„ 16 311, 325 Cf Bosanquet, Arist Soc , 17 32 
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has been violated by states, seems to afford a positive proof 
that thorough-going imperialism is an impossibility 
Moreover, the fact that international law has thus far not 
achieved the status of national law is no argument for the 
preservation of the sovereignty-theory The difference 
between them, to be sure, is that the former rules over 
states, while the latter over individuals and groups within 
a national community But if we are willing to get rid of 
the notion of the natural rights of nations as we have of 
individuals, a true international law, surely, can be made 
as we have made national laws 

Plausible as these lines of arguments are, we must not 
hastily conclude that political monism is really demohshed 
by them In fact, Dr Krabbe's conception of a universal 
" legal community ” m which all states are placed under 
one system of law* curiously reminds us of the world- 
empire of Dante " A nation ", Dr Krabbe declares, " has 
no natural right to lead an independent legal life If the 
legal value of the interests of the international community 
is not furthered by such an independent legal life, the 
claims of a nation to regulate its own communal life 
according to its own legal standards are invalid The 
law of the umversal legal community, therefore, is to be a 
truly supreme law, a law which rules above all nations 
by its own intrinsic force 1 * 3 Such a more or less utopian 

1 Op cit , pp *31-2 a Ibid, p 239 

3 Dr Krabbe writes “ The name International Lam is really a mis- 
nomer ; the name is suitable only to the theory which regards states as 
subjects of this law and which, consequently, regards it as a law between 
states It would be better, therefore, to speak of a supernational law, 

since this expresses the idea that we are dealing with a law which regulates 
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legal cosmopolitanism is evidently as attractive as it is 
dangerous " If the legal value of the interests of the 
international community is not furthered ” by independent 
national legal life, to repeat Dr Krabbe’s argument, •" the 
claims of a nation to regulate its own communal life accord- 
ing to its own legal standards are invalid ” — What a 
convenient argument for imperialistic nations to employ 
when they wish to annex one or two smaller, weaker nations 
(whose legal standards are supposedly " uncivilized ”) to 
their glorious empires, not for their own selfish ends, but 
“ m the name of humanity " 

Our real objection to Dr Krabbe’s cosmopolitanism, 
however, must be urged from the standpoint of pluralism 
The " universal sense of right ”, we agree with him, is a 
powerful weapon with w hicli to demolish the theory of 
state-sovereignty m its external relations But we wish 
also to note that while the state loses its sovereign self- 
sufficiency m becoming a humble subject of international 
(or supernational) law, it loses also its genuine autonomy , 
it ceases, m other words, to be a pluralistic entity Indeed, 
with the establishment of an "international sovereignty ” 

( having supreme authority to enforce supernational law 1 , 
the national legal community undergoes metamoiphosis 
and is merged into a world-empire, “ the One State uniting 
' the whole of mankind ” 2 This, we say, is the last word 

a community of men embracing several states and wlncli possesses a 
correspondingly higher validity than that attached to national law 
Ibtd , p 245 

1 Op at , p 269 

a Op at , pp 271-3 It seems that the transitional state to Dr 
Krabbe’s universal legal community is much nearer to pluralism In that 
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of Dr Krabbe’s jurisprudence the universal empire of 
Dante conies back with a vengeance — a fai cry fiom 
plui alism 

r We aie now ready to consider our second point, namely, 
the pluralistic denial of the soundness of the view which 
regaids the political state as the sole unit of international 
law At least three reasons which the pluialists piesent 
deserve our especial attention 'In the first place, they 
point out that m view of the numerous associations m a 
well-developed modern community, the political state can 
neither embrace within its narrow sphere the myriads of 
social relations and obligations which bind the individuals 
into a number of divergent interest-centres, nor can it even 
harmoniously synthetize the wills and purposes existing 
m these separate (and often conflicting) groups into any- 
thing like a unitary state-will Hence, if the state itself 
is not the inclusive representative of the national com- 
munity, we must obviously seek the true unit of inter- 
national law m some other organization Secondly, the 
pltfralists wish us to note that international non-pohtical 
groups — particularly such groups as international labour 
unions, religious organizations, art leagues, etc — owing 
to the very fact that they are international, far transcend 
the scope of the national state. How, the pluralists ask, 
can we justly entrust all international dealings to the state, 

stage there are many international legal communities, each composed of 
several states, each having an independent legal value His theory, in 
this light, represents a compromise between the traditional theory, which 
conceives the international community as a collection of sovereign states, 
and cosmopolitanism, -which, implies the existence of a single political 
organization for all mankind. Cf, op at , pp. 238 fi. 
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smce there are many definite social relations of which it is 
ostensibly unable to take account and over which it has 
no junsdiction Thudly and finally, it is suggested that, 
granting that states, asthe sole units capable of making war 
and peace, are the most natural and convenient units of 
international 1 elations, it does not follow that they are the 
most desirable Too often international wais have been 
waged by pohtical groups against the wills of many in- 
dividuals and non-pohtical groups which, by their very 
nature, are opposed to war , 1 2 while agreements of peace, 
on the other hand, are frequently not indications of un- 
restrained goodwill between peoples, but results of diplo- 
matic intrigue and deceit which secure a temporary truce 
m order to gam time for a renewed clash An international 
peace, therefore, is im possi ble so long as we cling to the 
idea of states as the legitimate organs of war We must, on 
the contrary, endeavour progressively to dimmish the 
war-making powers of the state by fostering the growth of 
voluntary organizations, national and international, so that 
the peaceful interests of men shall eventually out-balance 
the imperialistic inclinations of a handful of blood-and-iron 
statesmen Pluralism, m this way, reveals itself as a 
constructive doctrine of world-peace 

1 Cole, Anst Soc , 16 323 ff 

a Mr Lewis Munford writes “ We must employ, that is to say, the 
great industrial, professional and civil associations deliberately to challenge 
the sovereignty of the state when it steps outside its purely pacific ad- 
ministrative sphere For m the growth of voluntary associations, linking 
across frontiers, lies the possibility of di mini shing the strength of those 
compulsory military organizations which still, whether m isolation or m 
alliance, threaten the peace of the woild ” " Wardom and the State 
The Dial, 67 304 



56 


PLURALISM AND LAW —(continued) 


Most pluiahsts, howevei, lea ve u s m t he da rk as to the 
act ual struct ui e _of .the. tuto e woi Id-community wduchthey 
wish to realize Pi esumably, political states aie to con- 
tinue to be subjects of international law , for no pluralist 
desires to abolish the state But shall we also make 
national or international non-pohtical organizations sub- 
jects of international law ? Shall we, m other words, 
construct our world-community along the line of the 
national pluralistic community and realize a universal 
functional fedeialism ? Shall we, recognizing the fact of 
the diversity of human interests, establish a duality of 
world-parliaments as international law-making organs, 
namely, an international political parliament, composed of 
delegates from national political states, and an international 
social paihament, representing national social interests ? 
It is, of course, incumbent upon the plurahsts and not our 
duty to answer such questions It may be surmised, 
however, that whatever be the actual component parts of 
the world-community, the mode of relationship between 
jjthem cannot be other than what Mr Laski calls negotiation . 
For, as our pievious discussion of Dr Krabbe’s view shows, 
the establishment of any supernational, central world- 
authority, legal or political, would immediately 'convert 
the world order into a colossal monistic state On the other 
hand, we should not be unduly optimistic concerning the 
prospect of permanent world-peace thiough the develop- 
ment of international non-political associations Bitter 
experience has sufficiently taught us that industrial 
organization is as capable of intensively destructive 
warfare as the state, and the hatred which economic 
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struggle breeds is often no less cruel in its consequences 
than political hatred World-peace, we admit, is im- 
possible on a theory of sovereign states — sovereign m the 
sense of morally irresponsible , noi is it realizable by 
merely transforming the world-society from a condition 
of state-struggle to class-struggle The only guarantee 
of world-peace, we say, is the will to peace itself 



CHAPTER III 


PLURALISM AND REPRESENTATIVE GOVERNMENT ; 

EUNCTIONAL REPRESENTATION 

The cardinal problem of modem democracy is the pioblem 
of representative government Self-government through 
direct participation as revealed m the Greek ctty-democracy 
has long since become impossible with the growth m 
magnitude and complexity of political organization, 
especially m a modern Western society, in which the number 
of citizens is many hundredfolds gi eater than that of Sparta 
or Athens Government by the people, therefore, is now 
''necessarily government by suffrage, election, and delegation 
For many old-fashioned hbeials, the Benthamite formula 
of each counting for one is a sufficiently adequate Wor kin g 
principle of representation, provided the counting is*, 
extended to as many heads as possible, and provided the 
territorial grouping of these heads into constituencies is 
justly and equally made And so when universal suffrage 
(the right, namely, of everyone, including women, to vote) 
comes to realization, the political millenium will have 
arnved and democra cy reached its culmination Optimistic 
liberalism, on the other hand, often places a rather un- 
critical confidence m the machinery of popular government 
• — the assembly as appointed by the people and the party 
system which directs and organizes the opinions of the 
58 
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voters as well as the deputies Bentham? s exaltation of the 
English parliament into virtual omnipotence 1 is a classical 
example of the willingness of modern statesmen to 
permit the Jiate of democracy to stand or fall with the 
uncertain fortunes of the representative body, whereas 
in. the United States it has frequently been regretted that, 
for some voters at least, to be a good citizen largely amounts 
to obeying one’s party-conscience, namely, by voting a 
'' straight ticket ”, Republican or Democratic, as the case 
may demand 

To persons of keener insight and politically more sophis- 
ticated, the problem of populai government is not such a 
simple matter Representation itself does not offer a final 
solution, but presents m turn a host of further problems 
Parliamentary sovereignty, a god-send m the days of 
Bentham, h as la ter been regarded as a sheer political super-- 
itihon, to be discarded as soon as opportunity permits , 2 
.vhile the paity system appears to some to be no better 
:han a necessary evil , 3 and to others an oligarchy in thin 
hsguise 4 Opinions in many quarters, therefore, seeni to 
ndicate that the age of complacent democratic faith is now 
apidly passing In its stead, we have a new age of 
lemocratic criticism, m which the infallibility of the 

1 Dicey, Law and Public Opinion, pp 304-5 

s Herbert Spencer, for example, in his criticism of parliamentary sover- 
eignty He writes " The great political superstition of the past was the 
livme right of kings The great political superstitution of the present 
3 the divine right of parliaments " The Man venus t he State, p 78 , 
f p 83 and “ Representative Government — What is it Good For ? ” 
iMoys, in, pp 283-335 

8 Bryce, American Commonwealth, 1, p 74 

* Michels, Political Parlies, m which he develops the thesis that the 
>arty tends toward oligarchy in modern states 
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pnuciple of suffrage and representation can no longei be 
assumed Political pluralism naturally shares a part of 
this critical spirit , it undertakes, however, to- suggest also 
certain constructive reforms in the existing organization 
of the electorate, the assembly, and the party system How 
exactly it proceeds m its task is the burden of the present 
chaptei to show 


(A) The Electorate 

Pluralists point out two main errors in the existing 
electoral system, the first and perhaps the central one 
being the assumption of the existence of a general will* and 
the possibility of ascertaining this will through the ballot 
box 

Democracy, to the pluralists, has always meant majority 
jrule, the deciding of national issues by counting the number 
of persons who are given the nght to express their will in 
some explicit manner. The justification of the dominance 
of the will of the majority, according to Rousseau, hes not 
in its superior force, but m the fact that it is the effective 
expression of the general will* which is the essence and 
condition of all political society, the pivot upon which the 
political process turns The general will, he argues, is the 
only will that concerns itself with the good of the state 
as a whole ; and, on that account, each individual, as 

1 See below, eh vu , for a discussion of the problem of the general will 

* Social Contract, iv, ch 2 
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citizen of the state, must be assumed to possess this will 
m a unifoim manner with all other individuals 1 The 
ballot, therefore, appears to ask every voter this question - 
Is this issue under consideration m conformity m+h the 
geneial will ? Or, which of these candidates do you, as a 
citizen and a political being, think best fitted to promote 
the general good ? Opinions, of course, may and do differ , 
but all opinions, whether m the majority concord or m the 
minority dissent, are presumably direct answers to the 
challenge to discover the content of the general will 
Rousseau, indeed, knows that there are other mils than the 
general will m the individual , m fact, a host of particular 
wills are always striving to get into politics, manifesting 
themselves together as a “ mil of all ” These wills, 
however, precisely because they are particular, are irrele- 
vant to the general will, and must, consequently, be 
forbidden to enter the sanctity of the ballot box That 
they may be intensely interesting, especially to those who 
possess them, is not to be denied , but any voter who votes 
m terms of these wills and not of the general mil evidently 
evades the real question which the ballot puts to him To 
count such votes, then, is to pollute the punty of the 
political process, to obscure the general will itself For m 
so voting, the citizen really loses his character as a citizen 
and degenerates into a partizan, a person who has some 
partial interest m view 

Now Rousseau interpreted m this fashion is exactly the 
Rousseau whom the plurahsts condemn, the Rousseau who 

1 Cf Dr Krabbe’s justification of majority rule on the assumption that 
the " sense of right " is equal in every individual Op, at , pp 75-87. 
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possesses brilliant logic but a dangerous theory 1 In order 
to construct a sound theory of popular government, so the 
pluralists insist, wc must negate everything he says of the 
general will Instead of being the essential ground of all 
] politics, the general will is a political fiction which never 
does or can exist On the other hand, the particular wil ls 
which Rousseau so carefully restrains are veiy real and 
intimate to the individual, and hence indispensable to the 
political process Indeed, we cannot designate the indi- 
vidual a ‘"political being ”, exclusively Countless rela- 
tions bind him, and more than one organization 
claims his allegiance ^ A person may be a member of the 
bankers’ association, a believer belonging to the Presby- 
tenan Church, etc , besides being a citizen of the political 
state, In each of these associations he has a specific 
interest, and m expressing each of these interests he must 
have a distinct will To insist, therefore, as Rousseau has 1 
insisted, that it is the general will, the will of the state 
alone that is worth reckoning with m a democratic govern- 
ment, and that all other wills must be suppressed or ignored, 
is to insist upon an undemociatic, “ vicious and inhumane 
abstraction ” which seriously impedes the expression of 
individual freedom Furthermore, a popular government 
that confines itself to discovering the general will must be 
futile. The general will is such a vague thing that every 
time the voter (granting that he honestly subscribes to the 
Rousseauan doctrine) tries to express it at the ballot box, 

1 Lasta, Foundations of Sovereignty, p vi 

s Figgis, Churches in Modern State r pp 86-7 , cf L T Hobbousc, Social 
Development, pp, 38-9 , Cole, Labour m Commonwealth, pp 41-2. 
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he must face a hopeless puzzle 1 No wonder, then, that 
what we have usually supposed to be the working of the 
general will m a majority decision turns out to be reajly 
the dominance of a certain partial interest which, for the 
time, happens to possess numerical strength 2 

There is, however, a second line of pluralistic criticism 
which we must considei Representative government, as 
it is said, is a demociatic scheme by means of which one 
man or a few men aie to represent many thousands The 
electois send into the assembly a number of deputies ; by 
election they delegate their mils to the latter, so that 
whatever the deputies do would express exactly what the 
electors will to do This, however, is not only paradoxical, 
but utterly untrue For " men cannot be represented '' , 
the individual is a “ host m himself ”, whose personality 
is so complex and unique that no other individual can 
completely understand its meanings and inclinations 3 

1 These words of Mr and Mrs Webb are worth quoting “ We ask the 
elector what is his will as a human being , whereas he never has, and 
never will have any definite will as a human being When he is conscious 
of himself as a consumer, he has a will, which he can often express articu- 
lately enough When he is conscious of himself as a producer, he has a 
will, very often a turbulent and determined wall When he is conscious 
of himself as a citizen, concerned with the administration of the national 
resources, and his physical and mental environment in which he and Ins 
family has to live, he has a will though often needing, on the part of his 
representatives, patient study and expert interpretation, so as to secure, 
in the event, what he desires When, finally, he is conscious of his country, 
with the maintenance of personal liberty, and with defence against aggres- 
sion from without or from wnthm, he has a will, which may easily become 
so intense that, to attain his ends, he will go even to death But when 
the twenty-two million electors are asked, m the vague, what is their w;.U 
about all sorts of things at once, how can we wonder that any manifesta- 
tion of a ' General Will ’ is imperfect and indistinct ? ” Op cit , pp 79-80 

* Laski, Foundations of Sovereignty, p. 238 

3 Cole, Labour m Commonwealth, pp 190 ff 
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The apparent plausibility of the traditional^ principle of 
representation, therefore, rests largely upon the false 
assumption of the uniformity of individual wills, the 
supposed fact, namely, of the substantial concurrence of 
individual wills m the general will But the general will, 
as has been suggested, is a political dilemma If it is 
interpreted broadly enough to cover all special interests 
m the commumty> it is too vague for articulate political 
expression If it is narrowed down to' include merely the 
political interest, it becomes an inadequate expression of 
individual freedom The real solution of the problem, 
however, is not far to seek It " lies in the abandonment 
pf the idea of universal representation, and the substitution 
of that of functional representation -that is to say, in the 
abandonment of the idea of the representation of the 
general will, which assumes the identity of all individual 
wills, and the substitution of particular wills which different 
groups of individuals possess m common Let us. now 
examine m some detail the pluralistic idea of functional 
representation 

The theory of functional representation implies two 
important changes m the electoral system. In the first 
place, it abolishes the Benthamite formula of each voter 
counting for one and no one for more than one, and adopts, 
m its stead, a scheme by which only specifically recognised , 
social interests are reckoned with m the ballot box It 
emphasizes the idea that men fire related to one another, 
hot only through the state allegiance, but through their 

1 Cole, Labour in Commonwealth, p igi , cf. Social Theory, pp 103 fl , 
n 5 
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affiliation with other associations and groups which are not 
included m the state-organization The individual will, in 
this light, is never general, m Rousseau’s sense, but always 
particular In order to be socially intelligible, however, 
the individual does not manifest his will m isolation , he 
joins it to other similar wnlls, thus creating a number of 
a ssociat ion-wills which are general in relation to .the 
members ” while “particular m their relation to _the 
state ’’ It is here, indeed, that the pluralistic antithesis 
to Rousseau’s theory becomes most thorough and complete, 
For while Rousseau warns against the danger of allowing 
particular association-wills to be heard in the government 
(a situation is thereby created m which " there are no longer 
as many votes as there are men, but only as many as there 
are associations ”)/* Mr Cole insists that this is precisely 
the sort of representative system w r hich the pluralists seek 
to bring about popular government is not to be a counting 
of heads, but a. counting of purposes Evidently, since 
each individual possesses more than one interest, he must 
be given the nght to cast more than one vote a Each 
individual, m other words, is to count as many times over 
as he has wills, and rt_is m.theidea of plural vote that the 
plujaksts hope to discover a lemedy for the evils which 
inhere m the traditional system of universal suffrage 

In the second place, functional representation calls for a 

1 Social Contract, 11, ch 3 

* Mr Cole writes 1 11 The essence of functional representation is that a 
man ’bould count as many times over as there aie functions m which he is 
interested To count once is to count about nothing in particular , what 
men want is to count on the particular issues in which they are interested.” 
Social Theory, p 115 
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transformation of the existing organization of the electorate 
by supplementing the purely territorial with a functional 
division Territorial representation, according to the 
plurahsts, is thoroughly unjust because it presupposes a 
homogeneity of purpose, namely, as summarized m the J 
general will, among the residents of all localities Such a 
hypothetical unity of will, as we saw, does not exist On 
the other hand, if \jve recognize the existence and reality 
of the multiplicity ot social mteiests, objectified m the 
associations and flowing from the diversity of individual 
wills, it seems imperative that we should also reorganize the 
electorate accordingly so as to give to these interests as \ 
direct and as just a lepresentation as possible In the 
^pluralistic state, therefore, the mam lines of electoral 
division will not be drawn according to the boundanes of 
cities, districts, counties, or states, but along the boundaries 
of the different spheies of nation-wide social interests. 
The territorial constituencies, of course, are not to be 
abolished , they are still to serve as the convenient units 
of political representation How exactly the geographical 
and functional constituencies are to be related to one 
another, the plurahsts do not tell us m any precise manner 1 

1 Functional lepresentation, as advocated by the plurahsts, is also 
known as occupational representation For certain technical difficulties 
of this scheme, see Douglass, " Occupational versus Pioportional Repre- 
sentation”, Am Jour Social, 29 127-9 

The idea of functional representation throws a new light upon the 
problem of women suffrage Generally, the cential argument for women 
suffrage has been based on the ethical conception of equality, that is, 
women as human beings should possess an equal share of rights to men as 
human beings From a pluralistic point of vxew, however, it may he 
argued that women should vote not merely because they are human, but 
because they have certain specific functional capacities which demand 
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(B) The Assembly 

Reserving our criticism of the pluralistic reoigamzation 
of the electorate for a more convenient place, we, may now 
proceed to consider the evils which the pluralists have 
discovered in the existing representative assembly and the 
remedial changes which they propose to bring about In 
the first place, they point out that with the gradual dis- 
appearance of the revolutionist doctimes of the restuction 
of governmental powers and laissez-faire, the modern state 
has evolved from a mere " pohc e-siate ’ ’ to a .paternalistic 
state which undertakes to do a thousand-and-one things, 
from the making of war and peace to the regulation of 
commeice and industry Unfortunately, however, the 
magnitude and complexity of the affairs m a modern 
Western community have extended far beyond the capacity 
of the state the more the state tries to do the less efficient 
it becomes The legislature, which has to decide upon all 
such issues, naturally finds its burden the heaviest , and 
the prominent position it occupies makes it an easy target 
of criticism 1 Everywhere it seems to decline more and 

legitimate expression in social organization. Thus, to put the matter 
on a purely economic basis, ive admit that women at present dominate 
if not monopolize, certain occupations, e g , telephone operation, steno- 
graphy, etc Now if we accept the general idea of occupational repre- 
sentation, we must naturally insist that the professions of telephone 
operation, etc , in so far as they are organized, should have a right to 
political participation We may, indeed, go farther than this We may 
regard the whole feminine sex as a great social function which constitutes, 
by the side of a men’s democracy representing the function of the masculine 
sex, a democracy of women In this way the ethical right of self-govern- 
ment is secured for both sexes, and the facts of biological, psychological, 
and social differences between them are not disregarded 

1 Webb, op at , p 78 , cf Cole, Labour in Commonwealth, p 189, 
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more in popular, esteem Neither the legislatuie itself, 
however, nor congressmen, who are so often ridiculed in. the 
United States, are really to be held solely responsible for 
this state of affairs The congressman, in fact, has entirely 
too much and too many things to do He is burdened not 
only with a gieat number of issues which are strictly 
political, but with numeious problems that are widely 
divergent m nature and highly intricate m their technical 
aspects To be a modern congressman, it seems, one needs 
to be at the same time a Hercules m mental and physical 
power and a philosopher-king, as imagined by Plato, m 
wisdom and knowledge 1 So that if he errs, he is only 
human And if the legislature is groaning under its 
burden, the reasonable thing to do would seem to be not to 
abuse the- poor animal, but to relieve it of part of its load 
Representative decentralization, m other words, is an 
urgent need m the reformation of the assembly 
Secondly, it is also pointed out that, even without the 
excessive centiahzation at the national assembly, the 
traditional idea of its organization must prove inadequate 
on account of its failure to provide for the securing of 
intimate and expert knowledge on the part of the deputies 
,As a rule, deputies m the general assembly are supposed 
to be representatives of the " people ” of the body politic, 
but not of some definitely organized groups The intro- 
duction of class elements into the lepresentative body, it 
has been feared, would bring discord and stnf e, and thereby 
annihilate the geneial will The aim m the selection of 
representatives, consequently, has been to create as lmpar- 
1 Cl Dr Krabbe’s discussion of the legislature of Holland, op cti , p 172 
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tial and disinterested an assembly as possible, by the careful 
exclusion of persons belonging to particular classes. Dis- 
interestedness, however, as Dr Krabbe shows, is not the 
highest ideal of the representative body Impartiality -is 
often a polite woid for sheer indifference Moreover, since 
the impai tial deputies are neither intimately acquainted with 
the issues between classes, nor have any genmne interest 
in them, their decisions must necessarily reveal a certain 
degree of misunderstanding and arbitrariness The inter- 
ests of the people, so far as they are definitely organized, 
suffer unjustly from inadequate representation 

Thirdly, and perhaps most important, the plurahsts apply 
their general criticism of the theory of the general will 
concretely to the organization of the assembly A geneial 
will, as we saw, can mean only one of two things It may 
mean either a will which expresses the individual as a citizen, 
or a will which he has as human being If the assembly 
represents merely the political will m particular, it must 
apparently leave many other wills uniepresented If it 
represents the individual m everything m general, it can 
represent him m nothing m particular — which is tantamount 
to saying that it represents him m nothing at all 1 

It is by these lines of criticism that plurahsts like Mr 
and Mrs Webb, Mr Laski, and Mr Cole, reach the idea of the 
functional division and reorganization of the national 
lepresentative body According to Mr and Mrs Webb, the 
future democratic assembly must comprise not one but two 

1 Parliament ”, Mr Cole writes, '* professes to represent all the citizens 
m everything, and therefore as a rule represents none of them m any- 
thing ” Social Theory, p 108 
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parliaments • a " Social Parliament ”, which represents 
individuals as members m a " Social Democracy ”, and a 
" Political Parhament ”, which repiesents them in the 
capacity of citizens m a ” Political Democracy ” Such a 
division is both natural and necessary because, They think, 
m a national community individuals differentiate them- 
selves into at least foui distinct interest-groups men as 
producers, men as users of commodities and services, men 
as political beings, and men as interested m the ethical 
life of the nation These four mteiests are organized 
into a duality of functions, the economic (or social) and 
the political This twofold representative hody, then, is 
to take the place of the existing unitary House of Commons , 
and, with an electorate similarly divided, it is likely that a 
maximum of individual freedom will be lealized-*" 

Mr Laski agrees with the authors of the Constitution for 
the Socialist Commonwealth m the establishment of two 
co-ordmate legislative and representative bodies in the 
national community 1 2 He believes that the state has been 
for a long while mamfy, if not exclusively, the representa- 
tive of the consumers’ interests , and that, historically, 
political power has always been m the hands of those who 
at one time wielded economic power «*' With the growth 
of a large producer -class, however, it becomes necessary as 

1 Op cii, pp xvn, uofE 

* Foundations, pp vu-vm , Authonty m the Modem State, pp 88-9 
Compare, however, his Grammar of Politics, pp 336-9, where he rejects 
this view and reverts to the single chamber system 

* Foundations, p 238 , Authority, p 88 
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well as just that the producers’ intei ests should also have a 
part in social government, not indirectly, but thiough 
a representative body of its own The balance of power 
between the consumeis’ and producers’ parliameiit, there-' 
fore, constitutes Mr Lasla’s idea of a pluralistic assembly 
Mr Cple, another important pluialist, also makes the 
distinction between the function of production and con- 
sumption , 1 and proceeds to construct a representative 
body upon the same principle of balance and co-ordination 
between two parliaments, one to represent the consumers, 
elected, like the existing parliament, by geographical 
constituencies, and the other to represent the producers, 
elected by industrial constuencies 2 Roughly, then, the 
former conesponds to Mi and Mis Webb's " political ” 
and the latter, to then " social parliament ” 

Such are the mam ideas of the pluralistic reorganization 
of the representative assembly lhe distinctively plural- 
istic feature, to repeat, is the__decen.tralization of the 
assembly into a duality of parliaments according to the 
main lines of national functional divisions , and the 
decentralization is so complete that these paikaments are 
related to each other only by co-oidmation In this way, 
the pluralists attempt to make the representative body to 
fit perfectly into the pluialistically (1 e functionally) 
oigamzed electorate 

The first difficulty which suggests itself to us is that with 
such a complete division of power in the national assembly, 

1 Social Theory, pp 66-73 , Labour tn Commonwealth p 212 

8 Social Theory, p 134, Self-Government m Industry, ch 5, Labour 
m Commonwealth, pp 2x3-3 
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the chance of deadlock would seem to be very great. Mr 
and Mrs Webb themselves recognize this difficulty , but 
they rightly point out that the deadlock is inherent m any 
'bicameral system and should not, therefore, be urged as a 
special objection against their pluralistic scheme Further- 
more, in an ordinary bicameral system a deadlock between 
the two houses is usually broken, if it can be broken at all, by 
deliberation and compromise of joint committees appointed 
by them , it is reasonable to suppose, therefore, that 
disagreement between the two pluralistic parliaments could 
be removed by a similar device There is, however, a 
theoretical difficulty which still remains, if we consider the 
essential difference between a pluralistic and an ordinary 
bicameral system The upper and lower houses of an 
ordinary parliament, although they repiesent substantially 
two different strata of citizens, are not regarded as entirely 
independent of each other, constituting a " house divided 
against itself ”, as it were Moreover, so far as both are 
supposed to have the welfare of the entue nation for their 
primary aim and to represent the entire body of citizens, 
a deadlock between them lemams merely a matter of 
internal procedure, which, as such, does not involve a 
division m the essential aim of the assembly, nor does it 
represent a clash between different classes of people them- 
selves Thus, an absolute deadlock m an ordinary assembly 
means merely an obstacle m the working of the govern- 
ment , it does not affect the real foundation of the state, 
the people, or democracy itself With the pluralistic 
system, however, the situation is entirely different The 
two houses are no longer considered, primarily, as the 
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representatives of the entire nation, or expected to secure 
the good of all , they are to be the representatives of two 
distinct classes m the community, whose particular interests 
constitute their fundamental aim Any dispute" arising 
between them would, therefore, be more than a govern- 
mental obstacle It would imply that two great organized 
interests are m actual clash And since each parliament 
is supreme within its own sphere, the struggle would become 
an external relation between the rival houses If by 
negotiation and compromise a final agreement is reached 
and the deadlock broken, well and good , but m case a 
dispute turns out to be insoluble — even though national 
peace and unity remains materially intact, and the two 
classes of individuals which the parliaments represent do 
not come into open conflict — theoretically, the pluralistic 
democracy is dissolved, at that moment, into its independ- 
ent component parts. 

The suggestion of Mr and Mrs Webb that the chance of 
deadlock may be diminished by arranging for each repre- 
sentative organ to deal with its own appropriate subjects 
independently and, as far as possible, completely, 1 does not 
solve this first difficulty but brings m a second The 
matter of the demarcation of the spheres is not so simple 
as our authoi s seem to think To define in an unambiguous 
manner the proper subjects for each parliament is no easy 
task , and even if we succeed, the difficulty of keeping them 
separate remains The mediaeval theorists thought that 
they had solved the problem of the relationship between 
the Church and the state by saying that sacerdotiuni and 

1 Op ctt , p 12, 
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impenum were fiotestates distindce , x but, as Dr Carlyle 
points out, even as early as the ninth century, Europe was 
beginning to be convinced that such a theoretically plausible 
Separation of the two poweis was impossible m actual 
experience 2 The balance of the scale was always being 
disturbed, turning either toward the Church or the state , 
and, as we know, the final outcome was the triumph of the 
lattei, which earned for itself the title of " community of all 
communities ” The mediaeval distinction between religion 
and pohtics is certainly much sharpei and more easily made 
than that between pohtics and economics, which the 
pluralists are now endeavouring to separate. 8 

In the third place, even waiving the inherent difficulty 
, of the separation of spheres, the division between the two 
parliaments made by some pluralists does not completely 
satisfy us All the pluralists whose views we have had an 
opportunity to state above (excepting Mr and Mrs Webb) 
seem to think that the political parliament does not 
represent the political function as such, but, really and m 
the mam, the mteiests of the consumers, or, as Mr Cole 
“prefers to say, " users ” of commodities and services 
Now this pluralistic division greatly adds to our difficulties. 
For we have here a division of functions not between the 
two more or less naturally distinguishable functions of 
pohtics and economics, but between two aspects, so to 

1 Johannes Parisiensis (14th century) Goldast, 1, cli 2, p 108. This 
same opinion was held by the Church itself, and was fully developed as 
early as in the sixth century See Carlyle, History of Meduoval Political 
Theory, i, pp 177-94 , 198 , 253-9* 

8 Carlyle, op cit , 1, pp 257-8 

• Compare our discussions of the relations between politics and economics 
below, chap, 5 
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speak, of the same economic function, namely, production 
and consumption The questions we may ask the plural- 
ists are, therefore, first, whether they recognize politics as a 
separate and independent function at all , secondly, 
whether it is merely another name for the economic function 
of consumption , and, thirdly, whether consumption and 
politics are two distinct functions, thrown together into 
one parliament probably for the sake of convemence 
The third alternative (to take it up first) is hardly possible 
m face of the fact that the pluralists have more than once 
deplored the already too heavy burden resting upon the 
shoulders of the congiessman or member of parliament. 
Furthermore, functional representation demands the in- 
dependent expression of particular wills through independ- 
ent representative organs, as the pluralists frequently tell us. 
If, therefore, pohtics and the economic function of con- 
sumption are two distinct functions, surely they ought on 
the pluralistic principle, to be kept separate m two independ- 
ent parliaments Thus, instead of two parliaments, we 
may have three . one representing the citizens’ interests , 
the second, the consumers’ , and the third, that of the 
producers Even if the pluralists think that two are 
sufficient and three would be too many, the more natural 
division would be between economics (as embracing both 
its productive and consumptive aspects) on the one hand, 
and the political function, on the other 
Nor can the second alternative, that consumption apd 
pohtics are materially identical interests, be regarded as 
tenable That m history those who at one time wielded 
economic power were also politically dominant is no con- 
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elusive proof that these two functions are identical The 
political concern of the state in national defence and 
international wai and diplomacy has no direct connection 
with, the economic affairs of the community, affairs such as 
“ public utilities ", co-operative bargaining, employment 
of services , it has, at least, no more connection with these 
than with the interests of a labour union The only point 
of similarity between the political function and the con- 
sumers’ interest seems to be this that both these functions 
include all members of the national community , that is, 
in any community, eveiyone must be a citizen and must 
use goods and services, while, on the other hand, not! 
everyone is a producer This distinction, however, cannot 
be pushed too far For it holds good only when we take 
the word " pioducer " in a technical and narrow sense, 
meaning only those who belong to the industrial and 
manufacturing class, or those who rendei professional 
services In a larger sense, however, every citizen and 
consumer is also a " producer except those who are 
really good for nothing and remain completely idle, and 
perhaps childien who are too young to do anything We 
may admit, of course, that it is quite proper for the plural- 
lsts to use the word “ producer ” m a narrow sense and 
conceive the economic parliament as a parliament of 
workeis But we wash to ask them by what pluralistic 
reason they can assume that the producer is less of a citizen 
than the consumer, and that the consumers’ interest has 
a more intimate connection with the affairs of the state 
than the producers’ 

Apparently, we must accept the first proposition and 
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admit that politics and consumption are two independent 
functions But if this is true, we must raise the question 
Why is there not to be a separate and independent political 
parliament which concerns itself with nothing but the 
strictly political affans of the community ? — a parliament, 
as Mr and Mrs Webb say, which represents " the common 
will of the whole body of citizens, and of the citizens as 
citizens, not as producers of particular commodities, or as 
consumers of commodities ” P 1 The authors of the Con- 
stitution for the Socialist Commonwealth may have not been 
able to avoid the difficulties of dualism , they have, at 
least, given us a more logical and consistent division of 
social organization than most other pluralists 
These, then, are some of the more important difficulties 
which must be overcome before functional representation 
can be accepted as a perfectly workable method of popular 
government At this point, we must pass on to show that 
even if we accept all the principles underlying functional 
representation, we may still remain political momsts , or 
that a pluralistic state is not a logically inevitable conse- 
quence from the premises of the diversity of social interests 
and the necessity of functional representation 

It would be helpful to recall the political philosophy of 
Hegel, the arch-monist Hegel distinguishes between the 
state as an ethical whole 2 and the civic community, 3 which 
roughly corresponds to the economic part of society, 
namely, to what Dr Krabbe calls the community of 

1 It should be noted, however, that Mr Cole changes his views m his 
later writings See our discussions elsewhere m this study 
‘ Philosophy of Right (Dyde) § 257 
* Ibid , § 182 
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interests 1 In this civic community, two principles are 
observed First, there is the principle of individual will 
as " a totality of wants and a mixture of necessity and 
caprice ”, the individual will, 1 e as particular and diverse 
Secondly, however, this principle is supplemented by the 
principle of voluntary oigamzation, which flows from the 
fact that each individual is essentially connected with other 
individuals, and that organization is the best means to 
realize individual wants The Hegelian civic community, 
consequently, is a highly organized tissue, within which 
exists a clear differentiation between a property-owner 
class (consumers, the plurahsts would say) and an industrial 
class (producers) Society, therefore, " is not a number 
of atoms gathering together merely for a particular and 
momentary act without any further bond of union, but a 
body systematically composed of constituted societies, 
communities, and corporations ”- z 

With such a conception of social organization it is 
natural that Hegel should severely criticize the French 
system of centrahzation " This rigime ”, he writes, “ was 
introduced by the French Revolution, developed by 
Napoleon, and in France is found to this day But France, 
on the other hand, has neither corporations nor com- 
munes, that is to say, the sphere m which particular and 
general interests comcide In the Middle Ages this sphere 
had acquired too great an independence Then there were 
states within the state, who persisted m behaving as if they 

1 Modem Idea of State, pp 213-20 , 226 

1 Hegel, op at , §§ 30 3, 308. Cf Cole, Labour, pp. 41-2 ; Figgis, 
Churches, pp. 70, 86-90. 
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were self-subsistent bodies Though this ought not to 
occur, yet the peculiar strength of states lies in the com- 
munities For some time past the chief task has been 

that of organization earned on from above . while the lower 
and bulky part of the whole was readily left more or less 
unorganized Yet it is of high importance that it also 
should be organized, because only as an organism is it a 
power or force Otherwise it is a meie heap or mass of 
broken bits An authontative power is found only in the 
organic condition of the particular spheres ”* 

On the other hand, Hegel emphasizes the fact that " the 
state is the whole, articulated into its particular circles, 
and the member of the state is the member of a circle or 
class ”* The idea of univcisal representation (to use a 
pluralistic term), therefore, belongs to the absurdity of 
“ abstract thinking " He insists that we must abandon 
the widespread idea that " since the private class is in the 
legislature exalted to participation m the universal business, 
it must appear in the form of individuals, be it that repre- 
sentatives are chosen for this purpose, or that every person 
shall exercise a voice But even m the family this abstract 
atomic view is no longer to be found, nor m the civic com- 
munity, m both of which the individual makes his appear- 
ance only as a member of a universal As to the state, it 
is essentially an organization, whose members are of 
independent spheres, and m it no phase shall show itself 
as an unorganized multitude The many, as individuals, 
whom we are prone to call the people, are indeed a collective 

1 Op at , § 290, addition 

* Ibid , § 308, note 
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whole, but merely as a multitude or formless mass, whose 
movement and action would be elemental, void of reason, 
violent, _and ternble 

"Naturally, Hegel is in favour of a system of functional 
or class representation Although he retains the bicameral 
scheme (the upper house, namely, is not to be abolished), 
he insists that the lower house should be so organized that 
it contains deputies of all the associations, thus becoming 
not a unitary chamber, but really " assemblies of the 
classes ” 1 2 The meaning of such a class representation 
is twofold In the first place, it implies the supplementa- 
tion of territorial election by direct election from the 
interest-constituencies, and secondly, the idea of the 
assembly is changed from the representation of individuals 
to that of objective interests “ Deputies from the civic 
community ”, he writes, " should be acquainted with the 
particular needs and interests of the body which they 
represent, and also with the special obstacles which ought 
to be removed They should therefore be chosen from 
amongst themselves Such a delegation is naturally 
appointed by the different corporations of the civic com- 
munity (§ 308) by a simple process, which is not disturbed 
by abstractions and atomistic notions Thus they fulfil 
the pomt of view of the commumty directly, and either an 
election is altogether superfluous, or the play of opinion and 
caprice is reduced to a minimum.”* 3 The delegates from 
the various branches of the civic community, therefore, 


1 Tbtd , § 303, note, 

8 Op at , | 319, 

I. 
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should not be regarded as representatives of separate 
individuals, but of the spheres of interests which these 
branches definitely embrace In this way " representation 
no longer means that one person should take the place of 
another Rather is the interest itself actually present 
in the person of the representative ” x 

Here, then, we find a curious coincidence of Hegel’s views 
with those of the so-called pluralists In fact, Hegel seems 
to agree almost entirely with the pluralists m the question 
of functional representation he recognizes the diversity 
of human interests, the multiplicity of social organization, 
the impossibility of representing the concrete individual 
in an abstract general will, and lastly, the need of intimate 
and expert knowledge on the part of the deputies But 
from this point on Hegel differs from the plurahsts radically. 
He is not earned into pluralism by his concrete thought, but 
pushes his conclusions in the opposite direction Func- 
tional representation is to him not the essence of the ethical 
state, but merely a necessary element, so to speak, m a 
profound monism For we must not forget that the civic 
community, m which the manifold corporate interests 
exist, is, after all, not the whole of society, but a part of 
the Hegelian state The state, on the other hand, is no 
mere consumers’ association, nor even a mere political 
function It is the ethical unity which binds all sides of 

x Op cil , §311, note Cf Mr Cole "It is impossible to represent 
human beings as selves or centres of consciousness , it is quite possible 
to represent, though with an inevitable element of distortion which must 
always be recognized, as much of human beings as they themselves put 
into associated effort for a specific purpose What is repiesented is never 
man, the individual, but always certain purposes common to groups of 
men ” Social Theory, p 106, 
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social organization into an actual system of freedom A It 
is not our purpose here to determine m any final way the 
relative truth of the political philosophy of Hegel and of 
the pluralists We hope, however, that our bnef discussion 
has made it cleai that the argument for functional repre- 
sentation as such does not of itself constitute a proof for 
pluralism On the contrary, it may be used m support of 
a very thorough-going and profound type of monism 
toward which the present pluralistic theory itself tends 
finally to develop, as our subsequent discussions will show 


(C) The Party System 

With a decentralized assembly and a functionally di- 
vided electorate, which the pluralists advocate, it is certain 
that the traditional idea of the party system must also 
undergo some important modifications Parties, so Bryce 
thinks, have among their main functions, first, the promo- 
tion of party principles , secondly, the carrying of elections , 
and thirdly, the holding together of members m the 
assembly who profess homogeneous political opinions upon 
certain general issues 8 Parties, therefore, act as a sort of 
connecting link between the two sides of representative 
government : they afford an effective machinery to help 
the people in national elections, and, on the other hand, 
provide a means to organize the delegates m the assembly 
so that public opinion may receive a further definite and 

1 Op ext., §§ 301, 307, 314, 319 

* Modem Democracies, 1, pp 113, 113 , cf, Burke, Works, i, p. 330. 
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conscious form The party is, m short, an organizing force 
in the representative system 

But while the fundamental idea of the party thys stated 
is reasonable and sound, its method of organization', the 
way m which party lines are actually drawn, has not, from 
the viewpoint of the plurahsts, reached any appreciable 
degree of perfection In the first place, the plurahsts 
would point out that the usual large-party organization, as 
found m England where the national line of party division 
is between the Conservatives and the Liberals and m the 
United States wheie the Republicans and the Democrats 
virtually control the entire representative machinery, does 
not seem to afford the possibility of a full expression of the 
opinions and sentiments of all sides of the community In 
England especially, according to Mr and Mrs Webb, the 
Liberals and the Conservatives together do not really 
represent the complete range of interests in the English 
democracy 11 These two parties, to be sure, represent 
fairly well the upper and middle class electorate, the 
interests of the land- and property-owners , they ignore, 
however, the interests of a great mass of wage-earner 
electors, interests which are thus deprived of the right of 
legitimate expression m the assembly It was not until the 
appearance of the third party, the Labour Party, which 
voices the interests of the " unprivileged ” class, when this 
evil began to dimmish m its intensity The third party 
idea, the plurahsts may say, indicates the gradual recog- 
nition of the fact that the traditional two-party system 
fails to represent the complete will of the nation m all its 


Op at , p 83, 
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aspects The third party, therefore, is a first step to con- 
crete democracy The day will come when there will be 
a fourth party and a fifth party, and, m fact, as many 
parties as a truly popular government demands under 
actual circumstances' 1 

In the second place, the plurahsts suggest that, with the 
functional re-division of the assembly and the electorate, 
party lines must of necessity be redrawn upon a similar 
functional basis The existing method of party organiza- 
tion is not only indistinct but unjust Party difference has 
been held by some to be merely a matter of general political 
attitude and temperament 2 To be a Conservative, there- 
fore, means that one has an unfailing aversion to change 
and a love for older , and to be a Liberal that one must 
fight against the desire to preserve the status quo as such 
It is true, indeed, that Conservatism may connect itself with 
certain specific issues and Liberalism with certain others 
The English Conservatives, for example, upheld the 
Established Church and had a special regard for the 
landowners’ interests The Liberals, on the other hand, 
were quite serious in introducing land tax bills, and m 1912, 
a bill for the disestablishment of the Church m Wales 
Yet Established Church and Landed Interest as such do 
not have any real connection with either Liberalism or 
Conservatism Moreover, these tiro great English parties, 
hke most all great parties m other countries, do not limit 

1 The present tendency, however, is toward the two-party system 

"Courtney, "Party Government”, in Rhys (editor), The Growth of 
Fohttcql Liberty, pp 285 ff. 
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their attention to any specific interests i They claim, on 
the contraiy, to concern themselves with the welfare of the 
nation as a whole 1 Such a -wide claim furmshes a justifi- 
cation for taking up all sorts of divergent issues , in thfe 
United States, especially, the platforms of both the Repub- 
lican and Democratic parties dui mg any election campaign 
usually embrace a strikingly extensive list of things — from 
participation in international affairs to prohibition, the 
tariff, and farm betterment The party-politician must, 
therefoie, like the modern member Qf parliament, possess 
remarkable intellectual capacity Such a heterogeneous 
combination of national and international issues m each 
party must, indeed, appear more than puzzling to the 
average American voter He may fiequently find that 
some of his desires are expressed in the platform of one 
party, and others m that of the opposing party A person, 
for example, may be convinced that the United States 
should join the World Court, and yet believe that his own 
interests are best promoted by a high tanff Under such 
circumstances he is compelled to sacrifice at least part of. his 
interests, whichever way he votes 

A functional reorganization of the parties, the plurahsts 
maintain, would simplify matters for all — for both the 
party-politician and the voter Instead of allowing two 
national paities to antagonize each other on all sorts of 

1 M Michels writes " Political parties, however much they may be 
founded upon narrow class interests, however evidently they may Work 
against the interests of the majority, love to identify themselves with the 
universe, or at least to present themselves as co-operating with all the 
citizens of the state and to proclaim that they are fighting in the name of 
all and for the good of all " Political Parties, p 16 
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questions, there should he many parties, each to represent 
a specifically organized interest, and to concern itself with 
naught but the issues involving this interest There, 
consequently, must he as many such parties as there are 
nationally orgamzed interests This idea of party organ- 
ization, tends, of course, toward the creation of a multitude 
of minor parties within the national community, as in 
France The coalition and combination of such will 
constitute the chief tactics of party politics, a thing which 
the French party-man perfectly understands Naturally, 
the minor parties will group themselves together according 
to some broad lines of demarcation , parties representing 
similai interests will arrange themselves m a united front 
against their common party rivals Thus, m the Socialist 
Commonwealth as visualized by Mr and Mrs Webb, the 
parties championing causes of the various economic- 
industrial interests will naturally be regarded as one large 
party-group, operating its machinery within the limits of the 
"social democracy” Whenever circumstances demand, 
they will unite themselves into one sohd system to struggle 
with the opposing parties, namely, those which control 
the " political democracy ” 1 

1 It may be noted that parties organized upon the basis of special 
interests are not an untried experiment Some excellent examples are 
found in the United States Immediately after the end of the Civil War, 
there arose a minor party with the limited and definite purpose of securing 
a large issue of paper money The " Greenbackers ”, as they were called, 
held a National Nomination Convention in 1876, at which nineteen states 
were represented, in open opposition to both the Republicans and Demo- 
crats They again put forward candidates in 1880 and 1884, but, for 
reasons which do not concern ns here, this unique party gradually dis- 
appeared Another American example is found in the Prohibition party, 
which took its origin as early as 187a. Most of the Prohibitionists saw. 
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Such a pluralistic transformation of the^ party system is 
not without apparent difficulties. Mr and Mrs Webb have 
pertinently suggested that functional party organization 
works well only when the representative' assembly is alsd 
functionally divided They are convinced that while the 
English Labour Party has done good work m uniting its 
foui million members into a homogeneous political force, 
it is not without a serious defect m its machinery In too 
many instances, we are told, it has placed the selection of 
parliamentary candidates on a merely vocational basis 
There is, consequently, an undesirable predominance 
of vocational representatives over non-vocational" ones 
in the parliament Hence, they continue . " Whatever 
may be urged in favour of the choice of a representative 
actually because he is a miner or cotton spmer, to an 
assembly having to deal with mining or cotton spinning, it is 
plain that there is a loss when what is m question is the 
Democracy of Citizens — when the choice is of members of 
an assembly having to represent the interests of the 
community as a whole — if the members elected represent, 
not so much those aspirations and desires which the 


however, that the shortest way to achieve their end was to ally themselves 
with one of the two great standing parties The number of pure Pro- 
lubitiomsts, who were not members of either party, consequently, was 
very small We may also mention the Farmers' Alliance Party, the 
“ Populists ", and recently the ” farm block ” Although this latter is 
not an independent party, it shows admirably the tendency of special 
interests to consolidate themselves m order to gam a better chancy of 
victory m national party warfare See Bryce, American Commonwealth, 
u « PP 4 2_ 7 , cf Holcomb, Political Parlies of To-day, ch 4 , Brooks, 
Political Patties and Electoral Problems, p 14 
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citizens have m common, as those peculiar to a particular 
mdustiy The place of the vocational lepresentative is, 
where the affairs of his vocation are dealt with " x 
' Although we accept Mr and Mrs Webb’s contention that 
vocational repiesentatives should concern themselves with 
vocational issues, and that the parties m the " social 
democracy ” must not overstep their limits and extend 
their activities into the " political democracy ”, we are not 
sure than a functional division of the assembly would 
guarantee an easy functional division of parties, especially 
a limitation of the parties m the " political democracy ” 
to strictly political issues Piecisely because the " political 
democracy ” represents " the interests of the commumty 
as a whole ”, to use their own words, the parties m that 
democracy must also direct their attention to issues which 
touch the interests of the community as a whole Inasmuch 
as all particular interests are parts of the general interest, 
or, at least, have direct and indirect bearings upon the 
general welfare, they are, upon Mr and Mrs Webb’s own 
showing, legitimate items in the platforms of these parties 
Let us suppose that Mr and Mrs Webb’s scheme of two 
parliaments were actually adopted and a numter of national 
vocational parties appeared, among them a national 
manufacturers’ party and a national farmers’ party , let 
us suppose that the tariff question became a vital issue 
between these two parties, and that tbe manufacturers’ 
party won and obtained a majority m the " social parlia- 
ment The defeated farmeis’ party would naturally 
seek to protect its interests , having lost the " social 
1 Op ett , p 86 , cf pp 309-16 
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democracy ” election, it would try to obtain satisfaction 
m the " political democracy ” election (We remembei 
that every producer is also a citizen and is entitled to vote 
in the " political democracy " ) Now, since the tariff 
question concerns not only the producers but every citizen 
as a consumer, it would be legitimate for the " pohtical 
democracy ” parties to considei this question The 
manufacturer-majonty, on the other hand, would be likely 
to accept the challenge of the farmer-minority and join m 
renewing the tariff contest in the “ pohtical democracy " 
election In this way, the “ pohtical democracy ” would 
offer a final battle-ground for the warring vocational parties 
to reach a final decision It must not be thought that 
simultaneous elections in both democracies would prevent 
this difficulty , for there is every reason to suppose that any 
particular social-mterest-party would perceive the advis- 
ability of making an alliance with some strong party in the 
" pohtical democracy ” 

Our conclusion is, then, that functional party organiza- 
tion cannot supplant the traditional party system 1 The 
vocational parties must, as Mr and Mrs Webb have wisely 
insisted, limit themselves to the consideration of vocational 
issues , the pohtical -parties, on the other hand, cannot 
hunt themselves to stnctly political issues As parties 
which concern themselves with the interests of the whole, 

1 M Fourniere, lio\ve\er, does not accept this view He thinks that 
the party system is an integral part of the monistic state and will event- 
ually disappear when society is completely functionalized “ With the 
coming of the associations he says, " as the representative organs of the 
individual as multiplicity of specific purposes, the old parties should havei 
no more raison d'elte " L'mdividu, V association, et Vitat, pp, 247-8 

G 
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they must reconsider what tfie vocational paities have 
considered, and, on that account, must remain superior 
m their authority The plurahsts, therefore, offei us some 
Very interesting ideas of the transformation or improve- 
ment of the party, but fail to construct a real pluralistic 
paity system m which a peifect balance of functions is 
maintained 1 


1 Most pluralist-) have very little to say on the question of party organ- 
ization in the pluralistic state Vet this seems to be such an important 
problem m any theory of politics that the writer has ventured to discuss 
it here at some length, seeking as best he could to present the pluralistic 
teaching on this subject It is very likely that some unintentional errors 
and misinterpretations have crept into his account 
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ADMINISTRATIVE DECENTRALIZATION 

We have had occasion, m the preceding chapter, to call 
attention to the over-centralization of business m modern 
democratic legislative bodies , the same condition exists no 
less apparently m the administrative department of the 
government To some reformers there seems to be a law 
of administrative " dim inished return ”, which implies 
that centralization has a definite efficiency-threshold, 
beyond which it results only m inefficiency and waste To 
others the present centripetal tendency reveals not merely 
inefficiency, but is symptomatic of some disease in the 
political system “With centralization”, M, Lamenais- 
declares, “ you have apoplexy at the centre and paralysis 
at the extremities ” 1 In either case the imperative need 
of decentralization is insisted upon. 

With this demand for decentralization the pluralists are, 
of course, m general sympathy 2 We may distinguish, 
however, two general types of decentralization, namely, 
territorial and functional, and shall attempt to explain 
briefly the pluralistic significance of both these types 
The most important instances of territorial decentrhliza- 

1 Quoted by Buel, Contemporary French Politics, p 383 

1 See Laski, Foundations of Sovereignly, pp 30 S, 240 0 , Figgis, op 
ct/ , ch 2 , H G Wells, " Administrative Areas ”, Appendix to Mankind 
tn the Making 
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lion are found m the writings oi the Distribjitists m Eng- 
land 1 and of the Regionalists m France/ the fundamental 
idea of both these gioups of reformeis being essentially the 
same frhey all accept the more or less axiomatic truth 
that division of labour lightens an otherwise heavy task, 
and that local differences of social conditions require 
different administration of public services Hence they 
conclude that a devolution of power from the central 
government to local self-government is imperativej Their 
motives and programmes of procedure, however, widely 
diverge English Distributism, as Mr Coker summarizes 
it, demands a twofold political reform along economic 
hues (i) individual ownership of property as the sole 
guarantee of social fieedom and (2) voluntary co-operation 
and self-management of small communities of property 
owners as the means to prevent a concentration of political 
power at one single remote point/ Obviously, the real 
aim of this movement is primarily economic , administra- 
tive decent! alization is merely a means to an end. The 
proposals of the French Regionalists, on the other hand, are 
made with a view to preserve local self-government against 
the encroachment of a distant central authority, which has 
been a tradition m France both before and since the days 
of the Revolution Decentralization, however, does not 
consist m a general restriction of the functions and 
powers of the central government, which would mean the 

1 Of whom Mr H Belloc is the leader See his Servile State 

8 MM P Deschanel, J Hennessy, and A Ribot are among the well- 
known Regionalists See Buel, op cit , pp 394 fi 

* Atn Pol Sc Rev f 15 197-8 
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restoiation of the old doctrine of limitation, but m a redis- 
tribution of administrative areas so that these may become 
real units of local feeling and economic existence, capable 
,of self-direction The Regionahsts demand, m other words, 
inot less government, but more local autonomy 

An example of something like a functional decentralization 
is found m the United States as early as 1917 1 Professoi W 
W Willoughby views the whole process of administration as 
a scheme of delegation of power from one central source to 
its various agents, and finds certam serious drawbacks m 
the existing plan, in which the agents receive only limited 
and definitely specified powers of execution They are, 
m this way, nothing more than tools of this delegating - 
authority , any independent exercise of intelligence, 
creativeness, or initiative activity would easily lead them 
mto acts which are ultra vires Instead, Dr Willoughby 
suggests that a different type of delegation of power be 
adopted, so that appointments of agents may be made not 
merely with a mandate to execute certain definitely pre- 
scribed acts, but with very general discretionary powers 
to take charge of some problems, the details of which are not 
defined beforehand The agents, therefore, are quite 
independent of the central authority, free from its inter- 
ference, and responsible to it only in the final results of their 
comnussion I11 this way, he thinks, not only a good deal 
of administrative congestion at the central government can 
be ameliorated, but even an increase m admmstrative 
efficiency may come as a result It is clear, theiefore, that 

1 W IV Willoughby, " The National Government as a Holding Corpora- 
tion ", Pol Sc Qtly , 32 505-21 
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while Di Willoughby does not call special attention to the 
advantages of the division of federal power into smaller 
local units — since such a division already exists in the 
Touted States — he criticizes the present centralized system 
by recommending a devolution in terms of special adminis- 
trative problems 

A much more radical movement m the direction of 
functional decentralization is made by the French .admmis-L 
, trative syndicalists 1 whose views we must clearly dis- 
' tinguish from those of the industrial syndicalists Unlike 
the syndicalists, they do not concern themselves with the 
labour class, although their programme of admimstiative 
reform, as we shall presently see, is an application of the 
general syndicalist doctrine That such a radical decen- 
tralization movement should appear m France is natural 
enough, since it is m this country that the best and the 
worst of governmental centralization has been experienced 
dunng many years It has long been a tiadition in France 
that ail administrative power should be concentrated under 
the heads of the various departments m the Paris govern- 
ment, to which all subordinates are tools or puppets without 
their own will and intelligence coming into play Much 
abuse inevitably results from such a system, 1 " and the only 
remedy seems to he m a new rdgime of thorough-going 
decentralization On the one hand, the administrative 
syndicahsts demand that since each public service has its 

1 For a brief account of this movement, see Buel, op ctl , pp 340 fl , 
for views of prominent administrative syndicalists, see Leroy, Pour gouver- 
ner , Lysis, Vers la dimocrahe nouvelle , Paul-Boncour, Les syndicate 
de foncttonaires 

1 Lasln, Authority tn the Modem State, pp 331-87. 
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own peculiar problems and technique to consider, it must 
be free from the direct control of the cential authority and 
granted the right of self-management On the other hand, 
they accept the general principles of syndicalism, urging 
that civil servants should be placed upon the same status 
as that of ordinary industrial workers The same codes 
of conduct commonly recognized m the industrial realm — • 
including the practices of union and strike — should be 
apphed also to the civil service 

The hist phase of this French decentralization movement 
is quite in line with the ideas of Mr Willoughby, namely, 
that there are many advantages m giving governmental 
agents a great amount of responsibility, initiative, and free 
exercise of technical knowledge It is the problem of 
governmental efficiency as such, therefore, that the French 
administrative syndicalists are here concerned to solve 
In the second aspect of their decentrahzation programme, 
however, we notice not only a widely different motive from 
the first, but a much more radical transformation of the 
governmental organization itself The administrative 
syndicalists arc interested m the rights of governmental 
employees no less than m governmental efficiency In 
vindicating the rights of this class, they do not hesitate to 
demand a drastic reduction of the power and dignity of 
government to make it a safe master for its " servants " 
Their general arguments, though somewhat unconventional, 
are not difficult to follow They point out that since the 
increase m the economic and industrial functions of the 
government, the state itself has become an economic- 
industrial organization, which, as such, should be subject 
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to the rules and codes of the industrial system The 
relation of the civil servants to the government, therefore, 
should be regarded as essentially the same as that between 
mdustual employees and their employer, a relation, we 
might add, of contract and not of subordination Hence, 
government agents, like industrial workers, should have 
the light to form professional associations, to " unionize ”, 
to strike when circumstances demand, to enjoy self- 
management m matters entrusted to them, and, lastly, 
to be free to promote the welfare of their own class and the 
conditions of their seivice The government, on the other 
hand, should not exercise unlimited authority over its 
agents A legal code should be recognized to which both 
the government and its agents are equally subject In 
short, governmental authoritarianism is to be abolished 
even m its own internal oigamzation and management 
These, then, are the four varieties of administrative 
decentralization which have recently appeared It must 
be at once clear that no matter how radical the ideas of 
the Regionalists and Distnbutists may seem to be, tern- 
tonal decentralization not only fails to touch the root of 
state-authority, but, as Mr and Mrs Webb* point out, 
offers only a partial solution of the problem of governmental 
efficiency The real evil lies deeper than m terntorial 
concentration , its remedy must be sought elsewhere The 
suggestions of Mr Willoughby, while not pnmanly tern- 
tonal, would certainly not satisfy Mr and Mrs Webb, or 
any pluralist For his decentralization stops with a new 
method of delegating the central authority, which itself 
1 op, at , pp. 131-4 , 214 , 224, 
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is left unquestioned The’demands of the French adminis- 
trative syndicalists possess, indeed, a much more radical 
meaning than any of the preceding three movements In 
their insistence upon the autonomy of the civil service as ah 
independent class, their recognition of the state as an 
industrial organization, and their substitution of the relation 
of contract for that of subordination between the govern- 
ment and its agents, they seem to have come very near 
to the position of the pluralists We must remember, 
howevei, that it is necessaiy to distinguish two aspects of 
this movement, that is, administrative syndicalism as 
governmental reform and as the vindication of the rights 
of civil servants It is the former aspect which identifies 
it with the general decentralization tendency Taken m 
that light, the French reformers are in theory no more 
radical than Mr Willoughby 

That governmental decentralization, in whatever form 
it may appear, does not necessarily imply a pluralistic 
theory of the state can be made plain m a few words Here 
the distinction between state and government, the sovereign 
power itself and its organ of execution, is important 
Decentralization as a re-distubution and devolution of 
governmental power has no necessary effect upon the nature" 
and the integrity of sovereignty (to use a convenient term) 
itself Indeed, no matter how many agents are created, 
however large and free shares of administrative power they 
are given, however loosely they are controlled by the 
government — we may even go quite far in the functional 
direction and allow more or less autonomous administrative 
commissions to exist — so long as an ultimate delegating 
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authority is not, denied, to which all these administrative 
autonomies are finally responsible, we are still adherents 
of the traditional monistic theory of the state and sove- 
reignty 

We do not deny, of course, that most plurahsts incline 
toward decentralization Yet it may be pertinent to point 
out that theie seems to be no inseparable bond between 
plurahsm and administrative decentralization The real 
ground upon which all arguments for decentralization rest 
is that it is the only means by which the congested con- 
dition of centralized admimstiation may be ameliorated 
But with the realization of a " pluralistic state ", m which 
all departments of human affairs aie independently man- 
aged by separate " democracies ”, such a congested con- 
dition would naturally disappear The necessity of 1 
devolution would be no longer urgent It may be said 
that m such a state decentralization really exists in the 
functional division s of powers Remembering, however, 
that the pluralistic functional division is not primarily 
administrative but aims to effect a fundamental division , 
of the state and sovereignty itself, it would be more accurate 
to call it " plurahsm ” than decentralization 
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PLURALISM AS A SOLUTION OF THE PROBLEM OF THE 
RELATION BETWEEN ECONOMICS AND POLITICS 

We now come to the last and perhaps the most interesting 
phase of pluralism, namely, its economic phase, in which 
it offeis a solution of the persistent problem of the proper 
relation between the economic and political functions in 
human society In order fully to understand how the 
pluralistic solution differs from all previous attempts, and 
m what waj s it is connected with these, we must go to the 
history of Western political-economic thought, from 
Aristotle, who first stated the problem, down to the piesent 
time We note three stages m this development first, 
a period of political monism, which seeks to subordinate 
economics to politics by conceiving the latter m a com- 
prehensive etlucal sense Secondly, in the course of the 
economic evolution of Western society, this political 
monism is opposed by a subsequent economic monism, 
which demands an economic domination of social organiza- 
tion Thirdly, m more recent times, a solution has been 
sought in a balance of power between economics and 
politics , both political and economic monism are trans- 
formed and we are led to a pluralism We shall devote a 
large part of the present chapter to a study of this historical 
process. 


99 
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' (A) Political Monism 
Philosophical Solutions 

The importance of economic wealth as a powerful factor 
m human society was recognized at a relatively early time 
m the West Indeed, it was Aristotle who first distinctly 
regarded wealth as an element of the state , x m his Politics 
we find many passages which may be dignified as the 
beginnings of the science of political economy With 
Aristotle, howevei, wealth takes on a different meaning 
from the modern conception of it The acquisition of 
property, which includes live-stock, husbandry, exchange, 
and barter, he thinks, is merely a means to live and not 
necessanly a means to five well" 8 How r ever important the 
economic function may be for the individual and for the 
state — for a state is often as much m want of money and 
of such devices for obtaining it as a household, or even 
more so — since the sole aim of the state is the ethical 
well-being of man, the economic function as such must be 
placed m a subordinate position m social organization. 
The whole essence of Aristotle’s political economy, conse- 
quently, does not consist m finding out how to increase 
the economic powder of the state or its individual citizens , 

1 Politics (Jowett), u, ch 7, § 16 , iv, ch 4, § 15 , vn, ch 8, §§ 7, 9 
It may be noted here that Plato also understood the significance of wealth 
m politics But instead of proposing a positive solution, he resorts to the 
negative one of taking economics out of politics, namely, in his communistic 
_ scheme for the ruling class Plato’s communism, on this account, is not 
an economic doctrine , it differs widely m its intent from modern com- 
munism Cf Nettleship, Lectures on the Republic, pp 168-70, 

* Politics, 1, ch 11, §§2-5 
s Ibid, 1, ch 9, § 16 
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its aim is really to discover how to utilize wealth for the 
advantage of the state Economics, therefoie, exists only 
for the sake of politics The entire problem of their 
relationship must be considered as satisfactorily solved 1 
when a device is found by which a happy subordination 
of the former to the latter is effected 

Aristotle’s solution can be stated m a few words Politi- 
cal stability, he teaches, depends upon an economic 
equilibrium, and tins latter can best be secuied by a 
middle-class rule of the state ,* or, in other words, by 
placing the political power in the hands of those who are 
economically most stable This, of course, does not mean 
the rule of wealth , on the contrary, it simply indicates to 
the sagacious statesman that the ethical purpose of the 
state cannot be fully attained unless the material welfare 
of political society is secured The state, then, is the end 
to which the entire economic system must subordinate 
itself 

Aristotle has had many followers , and m James Harring- 
ton, particulaily, we find his doctrine of pohtical economy 
worked out in a specific and definite form Harnngton 
accepts Aristotle’s conception of wealth m general, and 
makes conciete application of it to land owneiship in order 
to meet certain existing conditions m England 2 He 
believes in the wisdom of “ middle-class rule ” and points 
out that in an agrarian country a substantial and large 
landed class should be the aim of all sound governments * 

1 Op at , u, ch 7, §§ 2-6 , iv, ch ii, §§ 8-15 , ch 12, § 4 , v, ch 8, § 14 

2 Oceana, published 1656 and dedicated to Cromwell , Morley edition, 
1887 , see Smith, Harrington and his Oceana, chs 1, 4, 6 

2 Oceana, pp 15-25 
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Not, again, m order that the land owneis may rule , but 
because it is through economic stability, as Aristotle had 
already shown, that political stability is maintained For 
'Harrington, too, is not interested m piomotmgthe power of 
the landed class as such , his scheme of the “ equal agra- 
rian ”, by which a more or less even distribution of land is 
maintained, aims at the good of the political whole rather 
than at that of one class It is m this sense, then, that we 
may regard both Aristotle and Harrington as political 
momsts, thinkers who offer a political interpretation, so to 
speak, of social organization Politics, to them, embraces 
the whole meaning of communal life , and economics, the 
system by which the necessities of life are fulfilled, must be 
regarded as a means instead of an end, as a part of the 
pohtical function rather than as a function independent of 
politics 

Pohtical monism, however, lost its hold m Western 
theory A little over a generation after the publication of 
the Oceana , Locke’s Two Treatises made their appearance,- 
m which property is regarded not merely as an important 
means to political well-being, but an end m itself " The 
great and chief end, therefore ”, he says, “ of men uniting 
into commonwealths, and putting themselves under 
government, rs the preservation of their property This 
single sentence shows how far a cry it is from Aristotle to 
Locke Like Aristotle, indeed, Locke still conceives of 
property as simple possession , although for the latter it 

1 Published m 1690 „ 

* Treahse, 11, ch 9, § 24 , cli j, § 3 , cf our discussion of the underlying 
ethical significance of Locke’s theory, below, ch, uc 
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is a possession not of economic goods alone, but'of " life, 
liberty, and estates ” Yet such an extension of the 
meaning of property, no matter how substantial the ex- 
tension be, is non-essential for our purpose So lofig as we 
regard economic wealth as an mtegial part of property, 
which is the ultimate aim of all pohtical organization, and 
so long as we consider the state as a land of mutual insur- 
ance society instituted to preserve property, we must 
inevitably conclude that economics is above politics and 
that all government exists for the sake of property Politi- 
cal power, to be sure, need not always be m the hands of 
the economically dominant class , but since the state 
derives its raison d'etre from the protection of property, 
it is econonncs and not politics that rules pohtical organiza- 
tion Here, then, we naturally encounter the doctrine 
of governmental hnutation, of the separation of powers, 
which means the abandonment of the broad conception of 
the state, which we have, for our present purpose, con- 
veniently called political monism 
While Locke has presented to us an entirely new and 
interesting solution to the problem of the relation between 
economics and politics, there is one side of his solution which 
he has «ot fully developed Although he is correct m his 
view that since government is for pioperty,. it must be 
limited so as not to submerge property, he fails to recog- 
nize that it is also necessary that government should be by 
property For, if (as he says) pohtical power is the instru- 
ment of economic wealth, would it not follow that, m order 
to makait safer and more efficient, we must entrust govern- 
ment to the economically powerful? Property, indeed. 
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includes more than wealth But is it not clear that while 
everyone possesses life and the right of liberty, not everyone 
possesses the same amount of wealth — some persons, 
•perhaps^ none at all ? Would it not be an injustice, there- 
fore, so far as the economic function is concerned, to allow 
everyone an equal share m government ? 

Logically, then, if government is for property, it must 
also be by property Adopting the Lockean conception of 
the state, a property-qualification m democratic govern- 
ment is indispensable. Indeed, what Locke had not denied 
but what he had himself not made clear was later un- 
ambiguously declared by Daniel Webster on the other side 
of the ocean In a speech delivered m the Constitutional 
Convention of 1820, he says “ Those who have treated of 
natural law have maintained, as a principle of that law, 
that, as far as the object of society is the protection of some- 
thing m which the members possess unequal shares, it is 
just that the weight of each person m the common council 
should bear a relation and proportion to his interests ” , 
and, " if the nature of our institutions be to found govern- 
ment on property, and that it should look to those who hold 
property for its protection, it is entirely just that property 
should have its weight and consideration m political 
arrangement ” Webster, m other words, here draws the 
logical consequences of Locke’s view and enunciates the 
principle of government by property^ 

It seems true, therefore, that Locke’s breach with 
classical pohtical monism creates a paradox m democratic 
government, if we consider intrinsic equality as an essential 
element of democracy. Aristotle, to be sure, would not 
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insist that every citizen should possess an equal share of 
wealth, nor that the rich and the poor should participate 
equally m government Actual political inequality, how- 
ever, is of 110 theoretical consequence so fai as we conceive 
of the state as something which represents the inherent 
dignity of man, his complete ethical nature each person, 
as " political animal ”, standing on equal ground with 
every other Economic inequality, m this case, does not 
vitiate pohtical equality because economics, not being the 
supreme end of social organization, is subordinate to 
politics With Locke, on the other hand, the case is 
different Since wealth is an integral part of the political 
end, inequality of wealth must necessarily imply, as we 
have just shown, a fundamental pohtical inequality The 
Lockean conception of the state, therefore, leads logically 
to an oligarchy of wealth, and not to a genuine democracy 
And, furthermore, even if we grant the justice of a state m 
which political inequality is founded upon economic 
inequality, such a state, we fear, would do great violence 
to Locke’s own conception of pioperty For since property 
includes life and liberty as well as estates, and since it is 
plain that everyone is equal in life and liberty but not in 
estates, how can we justify 01 explain that it is democratic 
to deprive a person who possesses no wealth of a part of his 
civil liberty and perhaps of all his pohtical hberty which he, 
as free person, should possess m equal share with all other 
free persons ?1 

1 The writer wishes to acknowledge the many valuable suggestions 
which he receives from Professor Charles A Beard's volume. The Economic 
Basis of Politics , 

B 
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In spite of all its difficulties, however, Locke's anti- 
Anstotelian political philosophy has long prevailed m the 
West The " insurance-company conception ” of the state 
obscures the ethical-political conception, and an anti- 
pohtical monism finally transforms the state as the supreme 
community into the state as property 


(B) Economic Monism 
Socialistic Solutions 

Anti-pohtical monism, however, is merely a transitional 
stage and is destined to be short-hved. The state as 
propei ty, which Locke and his followers sought to establish, - 
has come to be regarded with hatred by their enemies as 
capital. In socialism we have not merely an anti-political 
monism, but an effort to set up the direct opposite of the 
political form economic monism 
The actual historical process which has led to socialistic 
thought may be stated m a few words Two generations 
after Locke published his famous Treatises Watt constructed 
his steam-engine, which started the wheel of the Industrial 
Revolution rolling m England By 1800 the change of 
industry from the small-scale production of the craftsman 
to large-scale factory production was well under way The 
same thing happened shortly afteiward m America and m 
other European countries, and brought about two far- 
reaching changes m Western social organization. In the 
first place, the appearance of the factory-industry caused a 
constantly growing difference in wealth between two 
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classes, the capitalist and the labourei , In the second 
place, owing to the lapid accumulation of wealth, the 
economic function gradually acquired a consciousness of 
its own power, and tended to emerge as an independent, and 
distinct social force In modern society persons are no 
longer merely " pohtical beings to use Aristotle's term 
in a narrow sense— they are capitalists, labourers, con- 
sumeis, and producers as well as citizens of the state 

It was the rapid growth of the capitalist class that 
directly brought about the transformation of property By 
its peculiar methods of exploitation the capitalist class was 
■able to accumulate enormous wealth at the expense of the 
labour-class Property, therefore, is no longer the simple 
possession of goods and estates, as the ancients and Locke 
undei stood it 1 It becomes capital The transformation 
of pioperty, however, necessitates a transformation of the 
pohtical organization For, if the state existed for the 
protection of pioperty, it should have no meaning for those 
who possess no property If government was by property, 
as Webster suggested, the “ unprivileged ” proletariat 
can have no status other than that of the Athenian slave. 
In this way, the state has come to mean tyranny and 
oppression, the instrument of economic injustice This is 
not all The new economic force which has emerged in 
the form of capital actually sought an alliance with pohtical 
force ; by a stroke of clever strategem capitalists and 
government joined hands, Webster’s idea of government 

1 According to Marx, property as conceived of by the said classical 
philosophers no longer exists after capital arrived “ The capitalist 
mode of production and capitalist property are the first negation of the 
individual property founded on a man's laboiir.” Das Kapttal, i, p. 793 
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by property wa^ realized, and' the modern " capitahst 
state ” was bom 

It was with such a background, then, that the socialists 
raised their protest Against political monism, socialism 
argues that economics and not politics should be the sole 
objective and the controlling force of social organization , 
and because the political state has been found to oppress 
the economic class of the pi oducers, some socialists conclude 
that the state with its political power must be abolished 
Against Locke, it points out that while he is right m 
regarding the economic function as the leal aim of civil 
society, he has failed to distinguish between two aspects 
of this function consumption and ownership, on the one 
hand, and production on the other As a consequence, he 
mistakenly-' suggested a domination by the capitahst class. 
Socialism, therefoie, demands a complete political as well 
as economic reorganization m order that the economic 
function of pioduction may lule and an economic, monism 
may lealize itself 

While we cannot here go into the history of socialistic 
thought, we must attempt to show briefly, m the various 
impoitant stages of its development, how this economic 
monism evolves as a protest against political monism 1 The 
“ Utopian Socialists ”, to begin with, among whom we 
mention Owen, Fourier, and Saint Simon, the " fathers ” 
of socialism, were comparatively vague m their conception 
of the relation between economic and political power, and 

1 For general history and exposition of socialism, see Engels, Socialism 
Utopian and Scientific, 1892 , EnsOr, Modem Socialism, 1907 , Kirkup, 
History of Socialism, 1909, MacDonald, The Socialist Movement, 1911 , 
Spargo, Socialism, 1919 , Beer, History of Socialism in England, 1920 
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were naturally indifferent ‘to the latter ^ With Marx and 
Engels we come to the second stage of socialism, a ' at which 
attention is focussed upon the state itself.' 8 ' If, they reason, 
the state has been a poweiful capitalist tool, 4 why could it 
not be used also as an efficient instrument to bring about 
the socialist revolution ? And if the econonuc function 
is to rule society, would it not be necessary that it first 
conquer politics, the present ruler of society ? In this 
way, socialism regards itself as an enemy of the existing 
political organization 

The acquisition of pohtical power by the economic class, 
therefore, would (according to the Marxian socialists) bring 
about the downfall of the state and the triumph of the 
labour-class It is here that the monistic thought in 
Marxism, developed by means of the Hegelian dialectic 
logic, becomes most apparent s " The proletariat seizes 
political powei ”, Engels declares, " and turns the means 
of production into State propeity *In doing this, however, 

1 Owen, The Booh of the New Moral World, Amer, ed , 1845 , The Evolu- 
tion of the Mind and Practice of the Human Race, 1849 , A Nm 1'iew of 
Society, 2nd ed , 1815 , Fourier, Oeuvres completes, 1841 , Saint Simon, 
New Christianity, 1824 

* Marx, Kntih der Pohtischen Oekonomie, 1859 , Das Kapital, 1867, 
1885, 1895 , 2nd ed , 1872 , Eng trans by Moore and Aveling, 3rd ed , 
1896 , La Mistre de la philosophic, 1847 Engels, Ursprung der Familie, 
4th ed , 1892 , Entwicklung des Sociahsmus, 3rd ed , 1883 , Eng trans 
1892 

3 MacDonald, Socialist Movement, p 208 

4 Communist Manifesto, " Political power, properly so-called, is merely 
the organized power of one class for oppressing another” Cf Engels, 
Ursprung, pp 177-8 

6 An excellent account of the relation between the Marxian economic 
theory and Hegelian philosophy is found in Bonar's Philosophy and ‘ 
Political Economy, pp 327-45 Cf Croce, Historical Materialism and 
the Economics of Karl Mam, Eng trans" byC M Meredith, pp 81-2, 102 
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it abolishes itself as proletariat/ abolishes all class distinc- 
tions and class antagonism, abolishes also the State as 
State ”* In the socialist slate, theiefore, all class dis- 
tinctions are obliterated , because only one univeisal class 
remains after the socialist revolution, namely, human 
beings as economic animals The state as state is abolished, 
because with the universal domination of economic power, 
political power loses its independent meaning, Another 
passage will perhaps make the matter clearer " State 
interference m the social relation becomes, m one domain 
after another, superfluous and then dies out of itself ; the 
government of persons is replaced by an administration 
of things, and by the conduct of processes of production, 
The State is not ‘ abolished' . It dies out"* The cul- 
mination of the change to socialism, therefore, will be 
marked by the dialectic destruction of the ethical state, 
especially as this is conceived of by the political monist , 
and the death of the state will mean nothing but the 
sub stitution of “ the government of persons" by "the 
ad ministra tion of^ things " ,_ more particularly, by " the 
conduct of th e pr ocess of production ” The final outcome 
°f Mar xism is t he ^reduction of all social process to an 
absolute economic unity.! 

1 Engels, Socialism, p 75 

* Engels, op cit , p 22 

8 It may be noted that the Hegelian logic in Marxism results in a twofold 
dialectic, -which is often not sufficiently distinguished On the one hand, 
an opposition is set up between economics and politics by the ” economic 
interpretation of history ”, and, on the other hand, state-socialism demands 
a substitution of government as " conduct of production ” for the state 
as protection of property It must not be inferred from the latter, how- 
ever, that Marxism, or econbnnc monism, contains a dialectic within 
itself m the fom of production versus the possession of means of production. 
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That the socialists have not found the final solution of 
the problem of the relation between politics and economic 
function is shown by the fact that Marxism has divided 
into two opposite trends of socialist thought , "The " Re- 
visionists ”, on the one hand, not only criticize the Marxian 
doctrine of the abolition of the state , 1 but emphasize the 
political aspect of socialism to such an. extent as to endanger 
its essential economic monism Orthodox monistic social- 
ism, _on the other hand, is broken up into an economic 
pl urali sm through the radical application of its class-war 
doctrine by the proponents of syndicalism 18 In either case 
the genuine economic monism of Marxism is lost 

Syndi cali sm, although m its origin a French and not a 
German social philosophy, agrees vttth Marx that economics 

For the abolition of the capitalist state is necessary only because pro- 
perty is partially distributed, and because government is a “ special 
representative force ” As soon as the means of production are owned by 
the state, private property with its inequality is abolished, and the entire 
community of human beings as economic animals are consolidated into 
one universal class It is for this reason that the property-government 
of Locke is not a real economic monism, as it still contains a differentiation 
between two economic classes Marxism, on the other hand, seems to 
avoid any such differentiation by bringing both capital and pioduction 
into one unity Properly speaking, then, the socialist state is not merely 
1 th e rule of thelabour class, the" proletariat ”, but the kingdomof alPtho 
economic forces,. See Engels, quoted above , Marx, Capital {Eng trans ), 
u, pt 8, ch 32 , La misire de la philosophic (1847), pp 99 ff , Communist 
Manifesto, Authorized Eng trans 

1 MacDonald, Socialism and Government , 1, pp xx-xxv , n, pp 112-9 

2 Syndicalist literature is very extensive , the following are among 
the most helpful works Sorel, Reflection on Violence (Hulme) , Sorel 
Les illusions du progris , Russell, Proposed Roads to Freedom, ch 3 , 
Cole, The World of Labour, chs 3-4, Macdonald, Syndicalism , a critical 
Examination , Spargo, Syndicalism, Industrial Unionism and Socialism 

) pp 178-203 , Scott, Syndicalism and Philosophical Realism, chs 1, 2, 3 , 

! Mernam (editoi) Political Theories, pp 216-27, Mott, "The Political 
1 Theory of Syndicalism ”, Pol, Sc Qily , 37 25-40, 
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is the ruling force of all organization In common with 
socialism, also, it takes the class-war as its starting point 1 
It differs from Marxism m this that for the syndicalists the 
end of the'Capitahst regime is not to be maiked by the final 
elimination of all class distinctions , and class-war simply 
means the struggle of the pioletanat to dominate society 
It is not surprising, therefoie, that the syndicalists do not 
profess. to work. for the welfare of the whole society, 2 but 
confine their attention to the good of the working class 
alone Furthermore, being indifferent to society, syndical- 
ism! has no use for p olit ical power Pailiamentauanism. 
and legislation are sneered at by good syndicalists, 3 and 
“ direct action ” is to them the only sane and legitimate 
means to achieve their end Political power, in shoit, must 
'not be merely re-distributed or transfen ed from one class 
to another it m ust be t otally annihilated Indeed, the 
syndicalists are not afraid of chaos, but of despotism 4 * * * 8 
Even the dominance of the working class, they think, is not 
sufficient to insure liberty, if the economic order itself is not 

1 Lagardelle says " If the whole of socialism is comprised in the class- 
war, we may say that the whole of socialism is comprised m syndicalism, 
because outside Of syndicalism there is no class warfare ” Syndicalisms 

et socialisms, p 3 

8 " The syndicalist takes no cognizance of Society He is interested 

only in the welfare of the working class and consistently dofendmg it 

He leaves the rag-tag mass of parasites that make up the non-working 

class part of Society to look after their own interests It is immaterial to 
him what becomes of them so long as the working class advances ” Ford 

and Foster, Syndicalism, p, 28 

8 MacDonald, Syndicalism, pp 5-13 Cf Haywood's remarks “I 
despise the law ” , ahd " No true Socialist can be a law-abiding citizen ” 

1,1 A certain amount of disorder is good for liberty " is M Maxime 
Leroy’s strikmg dictum , quoted by Buel, Contemporary French Politics, 

p. 236 
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decentralized Industrial affairs, therefore, must be placed 
under the control of auto nomous and self-governing bodies 
of working men, organized either on the basis of different 
trades and occupations, as the Italian syndicalists usually 
recommend, or on the basis of local and communal divisions, 
as is practiced m France In either case, it is the voluntary 
co-operation of the unions and not any central authority 
that governs the industrial _system„ Such an ideal of 
organization is certainly a far cry from the socialist-, 
collectivist state It is an economic pluralism, a feudalism, 
within the industrial organization In this light, syndical- 
ism is the direct opposite of socialism 

But if syndicalism has radically changed the real meaning 
of socialism, no less striking have the party-socialists 
deviated from the course of orthodox Marxism Viewed 
superficially, the party-socialists, the " Revisionists ”, and 
even the Fabians m England, who are opposed to the 
syndicalist method of violence, and who see in political 
action the only reliable means of economic regeneration, 
seems to be more or less faithful followers of Marx with their 
attention focussed on the political aspect of his doctnne 
At bottom, however, this group is thoioughly dissatisfied 
with the Marxian economic monism and favours a return to 
a more balanced view' of the social process The opinion 
of Mr MacDonald is worth noting here 1 Mr MacDonald 

1 Socialism and Government, pp 112-9 It may be noted that the 
fundamental difference between Mr MacDonald and the Marxists seems 
to be this The Marxists desire the economic function as such to' seize 
'political power and to become the master of society Mr MacDonald 
thinks that the State, as the representative of Society as a whole, should 
possess the means of production and should so control the economic system 
that economic power becomes a positive means to the general good 
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criticizes *the doctnne of Engels that at the end of the 
socialist revolution the state will meet its natural death. 
He disagrees with the Marxists that the state is intrinsically 
an mstiument of oppression The state is not bound to 
work for or against any particular class and it is faulty 
social organization that has placed the state m the present 
anomalous position As soon as the state takes possession 
of the means of production in the name of society, it will 
have entered its new phase of political activity ; it will 
have then discovered its normal method of organization, 
and thus acquire an importance far greatei than under the 
old capitalist y&gime The socialist state, indeed, he thinks, 
will become the embodiment of a “ superior will and 
intelligence ” by virtue of which it will exercise its control 
ovei the complex economic forces m modern society m the 
interest of all, producers, consumers, as well as citizens 
Whether such a line of thought would lead Mr MacDpnald 
to political monism, in the sense explained at an eaily 
place m this chapter, is of course difficult to say ; but we 
can safely assert that he is no longer a true disciple of Marx, 
an economic momst Socialism means to him not the 
death of the state as such, the annihilation of political power 
m social organization, but the creation of a greater state 
which shall look aftei both the political and economic welfare 
of the community The state is a necessity , it cannot die 

In the Fabians, however, the tendency toward political 
monism is less marked than in Mr MacDonald A instead, 

1 See Pabian Essays in Socialism, Amer ed , 1891 , Barkei, Political 
Thought pom Spencer to To-day, pp 213-20, For statement of the vie ws; 
of Mr and Mrs Webb see above, pp 63, 69-70, 
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we find 1 an attempt to balance the economic function 
against the political We are already familiar with the 
views of Mr and Mrs Webb Their idea of a dual organiza- 
tion of society, with a division of power between <£” political 
democracy ” and a “ social democracy ”, suggests a possible 
way by which the political monism of the classical thinkers 
and the economic monism of the socialists may be avoided 
It is here, then, that we find a transition to pluralism which 
the guild socialists are trying to work out 


(C) Pluralism 

The Guild Socialist Solution 

Guild socialism is an attempt to combine the truths in 
Marxism and syndicalism 1 With the Marxian socialists 
it agrees that the existing state must be transformed 
thiough the ownership of the means of production Toy the 
state as well as through the acquisition of political power 
by the economic class , and with the syndicalists it insists 

1 For representative guild socialist writings, see Webb, History of Trades 
Unionism and Industrial Democracy , Cole, Chaos and Order m Industry , 
The World of Labour t Self-Government m Industry , Labour in the Com- 
monwealth , Guild Socialism Re-Stated, Social Theory, Hobson, The 
Meaning of National Guilds , National Guilds and the State , Guild Prin- 
ciples in War and Peace , Taylor, The Guild State , Penty, Old Worlds 
for New For an excellent treatise on the Mediaeval guild system, see 
Renard, Guilds m the Middle Ages (Eng trans by -Terry), especially 
" Introduction " by Cole, and chs 2, 3, 4, and 5 Mr Ellis'3 article, 

, *• Guild Sociabsm and Political Pluralism ” is very helpful , Am Pol 
, Sc' Rev , 17 584-96 

Guild sociabsm, *Mr Cole declares " is a ' scientific Utopianism ’, a 
synthesis of all that is best m rival schools of Socialist thought ' 1 Meaning 
of Industrial Freedom, p 8 Cf also his Self-Government, p 109 
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that m order to effect a complete emancipation of the 
industry-class, it must be given the right of decentralized 
self-government Ag ainst both, however, it aigues that 
the „ state, '“as the embodiment of the political function of 
society, should not be abolished, but shouM_.be retained 
in the future social organization as a co-operative forge with 
the economic system 1 It is this anti-monistic tendency, 
both economic and political, that makes guild socialism a 
definite approach to pluralism 
The fundamental principles of guild socialism may be 
summarily stated m a few woids first, o rganization by 
1 function , secondly, self-government of independent func- 
tions , and thirdly, decentralization withm.each functional 
unit 2 Let us see how a pluralistic society is to be con- 
structed with these three principles i 
The idea of organization by function, as advocated by 
the guild socialists, lesembles, m a way, Plato’s idea of 
division of labour which we find in the Republic and else- 
where m his writings The first city, so Plato says, is 
comprised of a husbandman, a builder, a weaver, and a 
shoemaker Latei on this individual division of labour 
is enlarged into class division, when the self-sufficiency 
of the repubhc is maintained through the co-operative work 
of the three functions of political rule, nulitaiy defence, 
and economic production The present guild socialists 
would, of course, disagree with Plato that the ruling class 

1 Cole, The Meaning of Industrial Freedom, pp 5-8, 39-44 , Hobson, 
National Guilds pp 132-5 , of Metnam (editor) Political Theories, p 227 

2 Taylor, The Guild State, chs 2-4 , cf Cole, Labour m the Common- 
wealth, pp 45, 180 £E , 21Q-11, 
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should be supenoi to the other classes, and that it is the 
duty of the artisans to produce but not to rule Yet if we 
go to the fundamental idea of occupational organization, 
of the division of society into its political and" economic' 
groups, as the guild socialists lecommend, it is undeniable 
that here the Platonic repubhc is mduectly seeking its 
modern expression " The primary advantage of a system 
of organization by guilds ”, Mr Taylor writes, " will be that 
the arrangement of national hfe will be on the basis of 
essential work The nation will become a machine organ- 
ized for doing thei nation’s work . Every normal unit 
of the State would be organized as a citizen m legard to his 
main responsibility and knowledge He would be primarily 
considered as an expert , and his chief civil duty would be 
to do what he really could do ” 1 The ideal guild state, 
therefore, would be the state m which the Platonic principle 
of Justice universally prevails the harmonious co-ordina- 
tion of all the essential functions of society 

The great point of difference between the guild sociahsts 
and Plato evidently lies m the principle of functional 
government, which, if applied to the Platonic repubhc, 
would mean that while the " non-citizens ” therein possess 
no rights m the political state, they must acquire, as 
members of a sepaiate and independent class, rights and 
powers of their own The guild system, therefore, en- 

1 op cit , p 50 , cf Hobson, National Guilds, p 132 Mr and Mrs 
Webb, although not guild sociahsts, share with them the view that society 
J is a division of two essential functions, economics and politics In Mr 
Cole's earlier writings he inclines to regard the state as a representative of 
the economic function of consumption In his later w oiks he holds to a 
more logical demarcation of these two spheres 
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franchises a new citizenry and creates a new democracy, 
the econ omic d emociacv of “ aitisans ” The second 
.principle of guild socialism thus gives an effective meaning 
to the first, and supplies, togethei with it, the constructive 
basis of “political plmahsm ” Politics and econ omi cs, 
so it is reasoned, being essentially independent, should 
be separated in their organization, as 'politics and religion 
have already been separated Society is to be divided into 
two distinct systems, the state and the guild, each with its 
own government, citizenry, electoral system, and legislative 
body The co-ordination of these two self-governing 
functions completes the essentials^ of the pluralistic 
state “A 

The third principle of guild socialism, namely, the 
pnnciple of deccntrahzation, though practically important, 
is theoretically less fundamental than the preceding two 
Agreeing generally with the syndicalists and the regionahsts, 
the guild sociahsts point out that over-centralization oi 
power at any one point indicates not only inefficiency but 
despotism Society is, therefore, to be dece ntralized as 
well as functionalized , and it is for this reason that guild 
. socialism may be sard to be a two-dimensional federalism • 
it divides society horizontally into functional autonomies, 
and vertically, within each function, into decentralized 
local or professional units 

After having reviewed the general principles of guild 
socialism apd their beanngs on a pluralistic political theory, 
we must now try to discover what, according to the guild 

1 Hobson, National Guilds, pp 255-63, Cole, Industrial Freedom, pp 
31-?. 



PLURALISM AND ECONOMICS & POLITICS ng # 

socialists, is the exact relationship between the state and 
the guild, and through this inquiry, to determine the degree 
of success they attain m establishing pluralism We shall 
devote our attention largely to the views of Ml Hobspn" 
and Mi Cole 

Taking up Mr Hobson fiist, we are surprised to find that 
while he, like any other guild socialist, regards the guild 
as a co-opeiative oigan with the state, he finally assigns 
to the latter (pluralistically speaking) a rather too eminent 
place The function of the state, according to Mr Hobson, 
is political The state must take charge of the matteis 
of law, external and internal order, central and local 
administration, education and morality, and in fact, all 
“ spiritual ” things The state, therefore, appears to cover 
quite an extensive field of social organization, although/ as 
political function, it must keep its hands off all industrial- 
economic affairs, which he within the proper jurisdiction 
of the national guild ' 1 Indeed, as the instrument of co- 
ordination and regulation, the state occupies a uniquely 
important position m the dual organization of society , for 
politically the state is to dominate over the guild system , 12 
Moreover, Mr Hobson maintains that while the economic 
order is a necessary condition of national well-being, it is 
the state alone that / represents the highest moral and 
cultural attainment of the community State-citizenship, 
to be sure, ought to be distinguished from guild member- 

1 National Guilds, pp 255 ff Mr Peaty seems to be the only glnld 
socialist of rank who favours the mediaeval " small guild ” system See 
his Old Worlds for New The large majority of guild socialists prefer the 
national guild 

* Op cit, p 263 
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ship , the latter should not be merged m the former It 
is citizenship, however, that entitles the individual to the 
best and fullest measure of his social life “ A man ”, he 
■says, " is a member of his Guild for sound material reasons, 
and through his Guild his material interests are protected, 
but his rights as a citizen transcend his Guild membership.” 1 
The state possesses, therefore, a spiritual superiority which 
the guild lacks For we must " realize that the State has 
functions and duties that cut clean across all lines of 
industrial organization ” 2 and “ that in the final analysis 
the State, as representing the community at large, must 
be the final arbiter ”•* of all social relations 
The position of Mr Cole, another important guild socialist, 
is less easy to state, owing to the substantial revision of his 
conception of the function of the state m his later writings, 
including Social Theory ( 1920 ) and Guild, Socialism Re- 
stated (1920) In his Self-Government m Industry ,( 1917 ) 
he holds that the state, m contradistinction to the guild, 
is a consumers’ organization, which, by its representation 
of the consumptive interests of the community, possesses 
a right to exist side by side with the productive organization, 
the guild system The division of social power, therefore, 
consists m a balance of power between the Political Parlia- 
ment and the Guild Congress, so that neither the one nor 
the other " can claim to be ultimately sovereign ” * The 
relation which exists between them is one of co-operation, 
secured through some joint representative body which 
acts, presumably, m the interests of all parties concerne,d 

1 Ibid . , p 233 2 Ibid , p 256 8 Ibid , p 133 

4 Self-Governinent in Industry, p 135 
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The state, however, as an association of consumers, is itself 
an economic function In his Social Theory, Mr Cole 
changes his views, and no longer regards the state as 
exclusively representative of the economic function 5 ' 3f 
consumption In this hook he emphasizes the necessity 
and desirability of " functional representation ”, the 
arguments for which are already familiar to us 1 His 
constructive suggestion for the establishment of a guild 
socialist society, m a pluralistic state, which is contained 
m his Guild Socialism Re-Stated, however, demands our 
present attention The idea of a functional balance 
between politics and economics, so prominent m his Social 
Theory, is less conspicuous here, although the guild organiza- 
tion itself seems to have m part inspired this idea Locally 
and regionally there are to be three sets of organizations, 
first, the industrial guilds, representing all persons m the 
producing and professional class , secondly, a twofold 
organization of the consumers, the co-operative council, 
formed of consumers of particular commodities, and the 
collective utilities’ council, formed of consumers of general 
public utilities, like water, gas, electricity, etc , and, 
thirdly, the civic guilds, representing the non-economic 
interests, having for their organs the cultural council, 
health council, etc Over and above these local and 
regional communal bodies, a national body is to be estab- 
lished, which is to be based upon the representation of 
functional as well as territorial divisions The most 
important poweis and duties of this body are (i) settle- 


Social Theory, pp 66 fl, 103 fi , see above, pp 79 ff 
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ship , the latter should not be merged m the former It 
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'says, " is a member of his Guild for sound material reasons, 
and thiough his Guild Ins material interests are protected, 
but his rights as a citizen transcend his Guild membership ” 1 
The state possesses, therefore, a spiritual superionty which 
the guild lacks For we must " realize that the State has 
functions and duties that cut clean across all lines of 
mdustnal organization”' 2 and "that in the final analysis 
the State, as representing the community at large, must 
be the final arbiter "•* of all social relations 
The position of Mr Cole, another important guild socialist, 
is less easy to state, owing to the substantial revision of his 
conception of the function of the state in his later writings, 
including Social Theory (1920) and Guild Socialism Re- 
stated (1920) In his Self-Government m Industry .(1917) 
he holds that the state, in conti adistmction to the guild, 
is a consumers’ organization, which, by its representation 
of the consumptive interests of the community, possesses 
a right to exist side by side with the productive organization, 
the guild system The division of social power, therefore, 
consists m a balance of power between the Political Parlia- 
ment and the Guild Congress, so that neither the one nor 
the other “ can claim to be ultimately sovereign ” 4 The 
relation which exists between them is one of co-operation, 
secured through some joint representative body which 
acts, presumably, m the interests of all parties concerned 

1 Ibid , p 233 » Ibid , p 256 8 Ibid , p 133 

1 Self-Government in Industry, p 133 
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The state, however, as an association of consumers, is itself 
an economic function In his Social Theory,' Mr Cole 
changes his views, and no longer regards the state as 
exclusively representative of the economic functions 5f 
consumption In this book he emphasizes the necessity 
and desirability of " functional representation ”, the 
arguments for which are already familiar to us 1 His 
constructive suggestion for the establishment of a guild 
socialist society, m a pluralistic state, which is contained 
m his Guild Socialism Re-Slated, however, demands our 
present attention The idea of a functional balance 
between politics and economics, so prominent in his Social 
Theory, is less conspicuous here, although the guild organiza- 
tion itself seems to have m part inspired this idea Locally 
and regionally there are to be three sets of organizations, 
first, the mdustnal guilds, representing all persons m the 
producing and professional class , secondly, a twofold 
organization of the consumers, the co-operative council, 
formed of consumers of particular commodities, and the 
collective utilities' council, formed of consumers of general 
public utilities, like water, gas, electricity, etc , and, 
thirdly, the civic guilds, representing the non-economic 
interests, having for their organs the cultural council, 
health council, etc Over and above these local and 
regional communal bodies, a national body is to be estab- 
lished, which is to be based upon the representation of 
functional as well as territorial divisions The most 
important powers and duties of this body are (1) settle- 


Sooial Theory, pp 66 fi, 103 ff , 


above, pp 79 ff 
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ment of constitutional questions of demarcation between 
the various functional organizations , (2) control of the 
army and navy , (3) coercion over the individual and the 
groups , and (4) regulation of prices, income, and other 
national economic relations * 

After having acquainted oui selves with the guild socialist 
doctrine of the 1 elation of the state to the economic organiza- 
tion, so typically set forth by Mr Hobson and Mr Cole, we 
t are left with the impression that it is a long way from guild 
' socialism to pluralism — if we mean by pluralism an absolute 
balance of power between economics and politics, and a 
complete escape from both political monism and economic 
monism, as explained m the first part of this chapter 
Indeed, little reflection is needed to discover the monistic 
implications m Mr Hobson’s conception of the state as the 
supreme representative of the community at large, especi- 
ally in its spiritual and cultuial affairs, when we remember 
that this is essentially the position of the ancient Greeks, 
who regarded the state as the culmination of man’s ethical 
reason Mr Cole, to be sure, has cut loose frpm classical 
monism by defining the state as a consumers’ association, 
which is an economic and not a political entity But if 
the state itself, like the guild, is an economic order (although 
it represents a different economic function from that which 
the latter represents), the entire social philosophy of Mr 
Cole is an economic monism On the other hand, his later 
change of position would involve his theory m pohtical 
monism, the logical issue of Mr Hobson’s theory The 


1 Guild Socialism, Re-Slated, pp 139 ft 
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national communal body, “which possesses 'supreme power 
over all individuals and associations, appears to be merely 
a new political leviathan with a different name It is not 
called a state, but it is vested with an authority which the 
most powerful of the existing states cannot exceed 1 It 
controls and regulates not only civil, but economic matters , 
it makes war and maintains peace , it coerces the individual 
as well as the group , and even the demarcation of the 
rights and jurisdiction between the supposedly autonomous 
guilds is entrusted to this all-powerful body If this is not 
a perfect example of a monistic state, then no state can 
ever be called monistic No mattei how Mi Cole modifies 
his conception of the function of the state, the mam morte 
of monism, economic or political, is always upon him a 

Our conclusion, then, is that guild sociahsm yields no 

1 Cf Elliott, "Sovereign State or Sovereign Groups?" Am Pol Sc 
Rev , 19 475 fi. 

8 It would perhaps be unfair to say that the guild socialists revert to 
monism by bunging back the old notion of juristic sovereignty Nevertheless 
both Mr Hobson and Mr Cole do embrace a type of monism, which stresses 
the legal aspect of the state The supreme power of constitutional settle- 
ment granted to the national commune by Mr Cole, at once transforms 
that body into a legal sovereign, from whose decrees there is no direct 
appeal Mr Taylor's state savours less of constitutionalism, but his state- 
ment that " it will be for the state to express what it wants , it will be for 
the guild to say how it should be done " (Guild State, p 67) strongly sug- 
gests Dr Krabbe’s idea of the state as the sole legal instrument of the 
evaluation of interests It is not surprising, therefore, to find that Mr 
Taylor even assigns to the state the right to grant charters to new guilds, 
thus pioviding a scheme " that would give the community as a whole 
the right to decide whether the proposed new guild should be granted a 
monopoly, either absolutely or partially m the trade of its district " 
(Ibtd , p 1 18) “ It is ”, he adds, “ perhaps m this right to control in- 

dustry by charters that we find, the most vital function of the state ", 
(Ibtd , p 1 19) Such a conception of the function of the state curiously 
reminds us of the mediaeval doctrine of the " concession theory " of cor- 
porations, although Mr Taylor may deny the tiuth of the " fiction theory " 
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true pluralism and even falls short of its primary aim of 
solving the problem of the relation between politics and 
economics by a system of perfect balance We would 
noTYleny, of course, the real significance of the guild 
socialist teaching of economic self-government and indus- 
trial freedom Yet granting this side of its doctrine, we 
have still to prove that a democratic economic organization 
necessitates, or implies, the repudiation of the political 
state On the contrary, no matter how we conceive of 
the function of the state, we seem to be forced to recognize, 
after closer analysis, that the political state is the superior 
power in all social organization We may define the state 
m narrowly pohtical terms, namely, merely as the adjuster 
of social relations, as many of the guild socialists do In 
that case, the state, the pohtical instrument, by the very 
nature of its function, possesses a formal authority to which 
the economic association must yield obedience And.be it 
noted that this authoritative relation between the state 
and the guild is never reciprocal , for the state alone, as 
Mr Taylor wisely insists, is to be the dictator of all social 
values If, on the other hand, we take the state in its 
broad ethical meaning, pluralistically speaking we are m a 
worse plight than before For if we go right back, m this 
way, to Aristotle and the classical momsts, and regard 
the state as the highest community of all communities, we 
reduce the economic organization to a mere instrument of 
the ethical purpose of the state, a position which Mr Hobson 
does not hesitate to maintain If we refuse to accept 
either ope of the two above conclusions, there seems to he 
no other course open than to treat the state as a part of 
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the economic organization. — as Mr Cole conceived it in his 
former works — which would mean to surrender our theory 
to the economic monism against which guild socialism 
has raised its conscientious protest In fact, it seems us 
indubitable that, as our brief study of the history of Western 
political-economic thought shows, there is no middle- 
ground between the opposite standpoints of political and 
economic monism The theory of the guild socialists (the 
theory of balance), which appeals at first as a synthesis of 
these opposite tendencies, finally lesolves itself as a revival 
of classical monism The development of the industrial 
system has led the guild socialists lightly to see that the 
economic function possesses a greater significance than that 
which the classical writers were able to see Yet we must 
not forget that the arguments by which the guild socialists 
seek ho establish economic freedom aie in general those 
arguments which the latter employed m developing their 
monistic theory The triumph of " pluralism ”, therefore, 
would mean the defeat of economic monism and the 
renaissance of political (or, more exactly, ethical) monism 
In this hght, guild socialism is the most optimistic of all 
the socialistic tendencies it believes that social organiza- 
tion is ultimately capable of achieving the complete good 
of man in its manifold aspects 1 


1 Cf Mr Scott’s remark that syndicalism is the symptom of " the failure 
of the long effort to achieve thq good for man as such — the good, not of 
one class, but of all classes, 1 e , the good of the state qua containing all 
classes ” Syndicalism and Philosophical Realism, p 30 
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PLURALISM AS A POLITICAL THEORY 

It must have become clear from our previous discussions 
that what is popularly known as political pluralism, 01 the 
pluralistic theory of the state, is by no means a unified and 
systematically developed theory We find, instead, a 
group of divergent, even conflicting, tendencies in political 
speculation, held together by no other tie than the general 
agreement that the state is to be " discredited “ par- 
ticularized ”, and reduced from its former height of sove- 
reign inclusiveness to a humble position alongside of all 
other social institutions It was Mr Laski, if we are not 
mistaken, who first adopted the term “ pluralistic state ” 1 
to characterize that system of social organization which 
plurahsts m general seek to realize and exalt Mr Laski 
claims '’intellectual hneage directly from William James ; 2 
and the pluralistic state is presumably intended to be an 
exact rephca of James’ pluralistic universe ' 

The term pluralism, however, seems to us an unhappy 

1 It must be noted, however, that Mr Laski refrains from using the term 
“ pluralistic state ” in his recent book. Grammar of Politics A probable 
reason is that he has made important changes in his earlier views, which 
seem to be more " pluralistic ” than those set forth here Mr Laski 
^criticizes Mr Cole and the guild socialists in general, and tends, on the 
whole, to a thorough-going individualism How this shift of position will 
affect Mr Lasla’s theory we shall have occasion to see later on 

4 Problem of Sovereignty, p. 23 , Foundations of Sovereignty, p 169 , 
Grammar of Politics, p 261, 



PLURALISM AS A POLITICAL THEORY 127 


one it is ambiguous and it is extremely -misleading. 
Whatever may be the avenue of approach — whether it be 
through law and legal theory, through the problem of 
representative government, or, lastly, through ecoppauc 
and social organization — the final outcome of the pluralistic 
argument is, m every instance, not multiplicity as such 
(as we naturally expect), but some unity that transcends 
and points beyond mere multiplicity We have seen how 
Dr Krabbe’s legal decentralization finally resolves itself 
into a conception of legal community which is supported 
by a universal sense of right , how M Duguit’s radical 
realism was more than counter-balanced by the social 
monism implied m his sociological principle of solidarity , 
and how Mr. Cole, who is apparently more pluralistic than 
both, ultimately came to a social system which savours 
of monistic legalism The rest of the pluralistic stories 
have no happier endings , and we need not here dwell upon 
their misfortunes 

With this general remark, we now pioceed to give our 
estimate of the real value and validity of pluralism as a new 
theory of politics For the sake of convenience, we propose 
to centre our discussion around three historical political 
problems [a) the problem of sovereignty and the concep- 
tion of the state , ( 1 ) the problem of the general will , and 
(c) the problem of change and stability m the social process 

(A) The Problem of Sovereignty and the Conception 
of the State 

The central argument advanced py the pluralists against 
the sovereign state, we recall, is "that although the state 
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includes everyone residing m its territoiy, it cannot include 
the complete personality of everyone, 1 since, according to 
the principle of function, each individual possesses a variety 
oh-social interests that are permanently objectified m many 
groups, among which the state is one The state, as a 
partial expression of the social pui pose of man, has a 
definitely circumscribed sphere of activity , as soon as 
it enters into some othei sphere, it advances into fields of 
futile action, m which grave dangers inevitably follow 
Pluralists frequently refer to the separation of the church 
and the state as a first step toward the complete particu- 
larization of the state , they point to three religious move- 
ments in Great Britain, which they think, conclusively 
demonstrated the futihty of state-interference m realms 
which the political instrument has no right to touch 2 
Granting that the pluralistic principle of separation of 
functions is valid, it does not seem that this principle m 
itself constitutes a logical refutation of the monistic theory 
For we must remember that apart from Aristotle, who 
conceived the state as the complete embodiment of the 
ethical nature of man, very few modern theorists deem it 
necessary or advisable to claim for the state an omnipotence 
ovei all the relations and activities of men Take Hobbes, 
for example In the history of Western political thought 
there has peihaps never been a moie thorough-going nionist 
than he But while Hobbes raises the leviathan to the 

1 Mr Cole says " The state, I contend, even if it includes everybody, 
is still only an association among others, because it cannot include the 
whole of everybody *’ Proc Ariel Soc , 15 154 

1 Laski, Problem of Sovereignty, pp 27 ff. 
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sanctity of a mortal god on earth, he never forgets that there 
is, over and above it, an immortal and more powerful 
spiritual God, to whom the claims of the former must finally 
be subordinated* 1 "Subjects”, he says, “ oWe to Sove- 
reigns simple obedience, m all things, where their obedience 
is not repugnant to the laws of God ” The duty of every 
citizen, in fact, is not merely to know civil laws and obey 
them, but God's laws also For otherwise he may either 
rendei " too much obedience ” to the civil power and offend 
God , or, through his fear of God, transgress the laws of the 
commonwealth In other words, there is, for Hobbes, a 
clear demarcation between the spheres of religion and 
politics , and the pohtical state, absolute as it is m its own 
sphere, does not and cannot touch the spiritual hfe of men 2 
If, however, the views of Hobbes, the “ prince of monistic 
thinkers”, 3 do not suffice to prove our point, we may 
appeal to the eminent authority of Bodm, another acknow- 
ledged monistic celebuty Mr Laski has elsewhere pointed 
out that Bodm contradicts his theory of sovereignty m 
admitting that positive law is subject to the final authority 
of moral and natural law 4 “We must realize, however, 
that what Bodm has admitted is not a legal limitation of 
positive statutes by natural law, but merely the existence 
of two distinct realms of human hfe, political and ethical, 
and the priority of the latter In fact, Bodm’s famous 

1 Leviathan, chs 17, 18, 31 

8 Cf our discussion of Hobbes’ doctrine of natural law as a limitation 
on legal sovereignty, below, ch rx 

3 Mr Laski’s phrase. Problem of Sovereignty, p 25 
1 The passage which Mr Laski had in mind is doubtless this " As for 
the laws of God and of nature, prince and people are equally bound by 
them ” De Repubhca, 1, ch, xo 
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definition of sovereignty as " supreme power over citizens 
and subjects, umestramed by laws”, would lose its real 
meaning unless we interpret it to apply only to the political 
realm Sovereignty is supreme, not oVer man as religious 
or ethical, but over him as citizen, or as member of the 
political state , not ovei believers in a church, but only 
over subjects, who are rightfully under its jurisdiction It 
is umestramed not by natural, moral, divine, or some other 
fundamental concept of law, but merely by the law that 
is its own creation Such a definition, to be sure, may 
appear altogether " trifling ” and tautological In any 
case, however, the usual pluralistic argument of functional 
division of spheres cannot be applied to Bodm’s theory, 
which has nowhere indicated that sovereignty is supreme 
over all men in all their lelations and capacities, un- 
restrained by all law T , positive as well as natural and 
divine 1 

1 Cf our discussion of Bodin’s ethical standpoint, below, ch ix In 
this connection it may be interesting to recall Austin’s definition of law 
as " a command, coupled with a sanction, given by a political superior or 
sovereign to a political inferior or subject ” {Jurisprudence, Loot , x) 
Austin, here, we note, adopts the technical terms " sovereign " and " sub- 
jects ", and qualifies them with the word " political ", evidently to avoid 
the possibility of reading into his legal theory any ethical oi religious 
connotation President Lowell, however, finds it relevant to, criticise Austin 
on the score that, since m a state it is conceivable that the bulk of subjects 
may habitually obey the commands of the sovereign m certain matters, 
viz , political matters, but refuse to obey him in certain others, e g , religion, 
it follows that the supreme sovereign power as defined by Austin does not 
exist This line of argument is obviously unfair to Austin For, if Austin, 
as Mr Lowell thinks, is a faithful disciple of Hobbes, he must have been 
sufficiently familiar with his master’s distinction between legal and moral 
obligations to enable him to free his jurisprudence from moral-rehgious 
implications In fact, it is now generally accepted as patent that the 
central feature of the AuBtmian jwm-prudence is its narrowly political 
conception of sovereignty. See Lowell, Essays on Government, pp, 193-310 
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In fact, we may point out that the demarcation of spheres 
between politics, on the one hand, and ethics and religion, 
on the other, constitutes a true characteristic of modern 
political theory, and that monism, m its fully developed 
technical form, did not appear until the century-long 
mediaeval controversy between the imperialists and the 
supporters of the Pope had been settled by the actual 
separation of the church and the state It would be absurd, 
indeed, for us to suppose that modern monistic thinkers had 
refused to recognize an established fact and a generally 
accepted theoiy, insisting that the state, m its strictly 
political capacity, remained, or should remain, the complete 
expression of all human life 1 2 3 The obvious difficulty with 
many of the plurahsts, we suspect, is their failure to 
appreciate the real problem of the lawyeis The juristic 
conception of sovereignty, which reduces political theory 
to a pure science of positive law/ may be a “ barren con- 
ception ”, as Mr Laski characterizes it / and with him 
certain orthodox writers can readily agree 4 To be fair 
to the other side, however, it must also be admitted that 
legal sovereignty is not a puie fiction of the lawyer’s logic, 


1 We may note that when the plurahsts say that the state " includes 
everybody ", they have asserted something which the momsts have not 
claimed We may quote Austin’s definition of political society "If”, 
he writes, " a determinate human superior, not m a habit of obedience to 
a like superior, receives habitual obedience from the bulk of a given society, 
that determinate superior is sovereign in that society ’’ etc (Juris- 
prudence Led vi) Thus, according to Austin, the fact of sovereignty 
is sufficiently cstabhshed, not by the obedience of each and all, but merely 
of the bulk of the community 

2 Pollock, History of Science of Politics, p 103 

3 Problem of Sovereignty, p 269 

1 T H Green, Works, 11, pp 403 fl 
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without substance It possesses intrinsic value for certain 
practical and urgent purposes The idea of legal compet- 
ence, or " legal despotism ”, has been frequently employed 
by jurists to settle difficult questions of conflicting jurisdic- 
tion within the state , 1 and, as a legal conception, should 
not be confounded with the more 01 less lealistic conception 
of political competence In fact, momsts like Hobbes and 
Betitham clearly distinguish between the legal duty to 
obey and the political doctnne of non-resistance,^ the 
actual opeiation of the formei being always conditioned 
by the willingness of the majonty of the subjects to yield, 
As long as we keep this distinction m mind, we should see 
no necessity for denying the existence of legal sovereignty 
upon the ground of its de facto limitations 

The cuticism of the pluiabsts may be answered fiom still 
another angle — by an analysis of sovereignty into its three 
related aspects, as Locke has wisely suggested 3 In the 
first place, we may find m a state the supreme power of law- 
making, which is vested m the assembly, in the case of a 

1 Sabine and Sheppard, " Introduction " to ICrabbe, op ext , p xvm, ' 

8 Pollock, op ext , p 99 _ 

8 Thet.e are Locke’s words “ Though m a constituted commonwealth, 
standing upon its own basis, and acting according to its own nature — that 
is, acting for the preservation of the community — there can be but one 
supreme power, -which is the legislative, to which all the rest are and must 
be subordinated , yet the legislative being only a fiduciary power to act 
for certain ends, there remains still m the people a supreme power to 
remove or alter the legislative, when they find the legislative act contrary 
to the trust reposed in them , , In some commonwealths, where the 

legislative is not always m being, and the executive is vested m a single 
person, who has also a share in the legislative, there that person, in a very 
tolerable sense, may also be called supreme, not that he has m him all the 
supreme power, which is that of law-making, but because he has in him the 
supreme execution” Treatise, ch xm, §§149-51 See Mr Ritchie’s 
discussion, Annals Am Acad, Pol and Soc , Sc , 1 399 ff. 
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democracy, and may be called Legal Sovereignty 
Secondly, the people as a corporate body, with the collective 
power to control the government through public opinion 
or the general will, represents the Political Sovereignty ' 
And thirdly, the government, in its executive function, is 
the embodiment of what we may term Effective Sovereignty, 
that is, the actual power of the national community as 
exercised through its definite organ Now if we view each 
of these aspects of sovereignty sepaiately, from the stand- 
point of the community as a whole, we must necessarily 
! jiegard each not as ultimately absolute, but relative m 
J authority For it is obviously tiue that legal sovereignty 
is limited, as Locke points out, by the will of the people 
no less than by the traditions and the fundamental laws 
of the commonwealth 1 Political sovereignty, on the 
other hand, finds a reciprocal check by law and govern- 
ment , 2 and, ordinarily, the will of the people cannot go 
beyond the boundaries set to it by the moral and religious 
traditions of the people themselves * Still less absolute, 
surely, is effective sovereignty, since in almost every 
instance, the executive m a democracy is subject to all 


j 1 We should note that Austin also admits this limitation " In almost 
every independent political society ", he says, " there are principles and 
madams expressly adopted or tacitly accepted by the sovereign, and which 
the sovereign habitually observes The cause of this observance com- 
monly lies in the regard which is entertained for those principles or maxims 
by the bulk or most influential part of the community , or it may be that 
those principles or maxims have been adopted from a perception of utility 
or from a belief of their conformity to the divine will " Op at , Lect i, 
§§ 190, 254 

2 Locke says " Where there is no law, there is no 
11, § 57 

8 Ritchie, op cit , pp 407 fl 


fieedom " Op at , 
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sorts of checks and restrictions, which are imposed upon it 
by the legal and political soveieignty 

But while we lecogmze the reality and practical value 
of such a system of mutual checks of the three aspects- of 
sovereignty, we must not overlook the fact that when each 
of these aspects is taken separately in its own specific 
sphere, it is generally assumed, in theory and practice, to be 
absolute m its authority, which is only potentially hmitable 
and becomes limited only when actually checked by 
another aspect Let us make orn meaning clear by an 
example When a democratic parhament or congress 
enacts a certain law, that law is always regarded as issuing 
from a supreme legal sovereign, and, foi that reason, 
unconditionally binding upon all That law, indeed, may 
be subsequently abrogated or modified by a successful veto 
of the chief executive, through a judicial decision which 
represents political sovereignty in a legal form, or,- lastly, 
through definite manifestation of public opinion resulting 
indirectly m a legislative repeal Evidently, however, this 
possibility of annulment does not prove that a valid and 
authoritative law had not been made, and still less that 
the powei which made this law is not legally supreme, An 
illustration from the standpoint of the executive, which is 
admittedly the least absolute of al| the three powers of 
government, shows our meaning equally well \ An act of 
-the executive is usually regarded as authoritative and 
irresistible, so long as neither the legal sovereign, nor the 
political, deems it necessaiy to call it into question. Thus, 
even from a merely practical point of view, the fiction of 
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value It is a conception by which the collective power 
of the community is put into definite and tangible form , 
and m this way the whole political process becomes in- 
telligible to the legislator and statesman Some pluralists, 
indeed, may prefer to adopt a point of view diametrically 
opposed to the above They insist, so it appears, that we 
must assume every law to be devoid of authonty until it 
proves to possess it , that we must assume every govern- 
ment to be impotent unless, at a given moment, it gets 
actual consent from a sufficiently laige number of citizens , 
and that, m short, we must assume society to be every 
minute in a state of revolution when no definite authority 
can exist, and that each successful pohtical action indicates 
merely the willingness of the majority to come to a tem- 
porary truce How a theory of positive pohtics is possible 
from such an assumption is rather difficult for us to discern 
Furthermore, since it is theoretically possible to regard 
all the three sovereign aspects as flowing from one single 
source, namely, the collective power as embodied m the 
entire pohtical society which comprise both the people and 
the government, we can and must regard sovereignty, m 
this theoretical totality, as supreme and unlimited 
Actually, of course, such a complete synthesis of the various 
aspects of spvereignty nevei exists The pohtical power 
of any given community is admittedly not always ex- 
pressed fully through its “ determined sovereign ” , too 
often, indeed, there is a wide gap between the general will, 
or the political sovereign, on the one hand, and the legis- 
lative and executive will, or the legal and effective sovereign, ' 
on the other Hence Mr Ritchie rightly suggests that 
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" the problem of good government is the problem of the 
proper 1 elation between the legal and ultimate political 
sovereignty ” 1 The supieme pohtical problem, 111 other 
words, consists m the discovery of a means whereby the 
three aspects of sovereignty may be brought to the highest 
degree of unity and harmony, so that the necessity of the 
actual exercise of mutual check between the three aspects 
of sovereignty, as described by Locke, is reduced to a 
1 minimum It becomes clear, then, that when the pluralists 
criticize the theory of sovereignty by showing that political 
power as wielded by the government is always actually 
limited, and that revolution is every minute possible, 2 they 
have not only missed the logical point of the monistic 
theory, but have taken a wrong view of the real pohtical 
problem 8 - 

1 Op at , p 402 

s Laski, Authority in the Modern Stale, pp 44-5, where he cite'a the eases 
of the Welsh miners' uprising, the Ulster protest against Irish Home Rule, 
and the refusal of certain individuals to obey Jthe military service act of 
1916, as a proof of the impotence of the British sovereign powei Cf 
Figgis, Churches tn the Modern State, pp 84-3 

s It should be pointed out, however, that Mr Laski prefers, m his Gram- 
mar of Politics, to regard the problem of politics not as one concerning the 
ultimate authority of the state, but meiely of its government " A theory 
of state”, he says, "is essentially a theorv of the governmental act” 
(p 28) , consequently, " a working theory of the state must, in fact, be 
conceived in administrative terms ” (p 35) With the central problem 
of politics thus defined, Mr Laski finds it comparatively easy to hold that 
the will of the state 13 " the will of government as accepted by the citizen 1 , 
body *’ (p 29), and that there are " as many organs of authority m society 
as there are bodies which command the assent of men ” (p 251) The 
problem of politics, in other words, is merely the practical problem of 
finding the fact of obedience and the means wheieby to arrange pohtical 
institutions so that obedience is actually secured (Cf, Mr Laski's assertion 
that " the sovereign is the person m the state who can get his will accepted, 
who so dominates his fellows as to blend their wills with his ”, Problem 
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We are compelled to conclude, then, that the pluralists 
fail to " expunge ” the notion of sovereignty from political 
theory as they claim 1 But there is a still more interesting 
and perhaps somewhat surprising fact to note while most 
plurahsts have sought to drive sovereignty out of the front 
door of their new society, they quietly smuggle it in again 
through the back door, more or less disguised, but neverthe- 
less a sovereignty Such, indeed, is the case with Dr 
Krabbe’s " Iegal_ community " ruled by the " sense of 
right ”, M Duguit’s monistic principle of “ social soli- 
darity ”, and Mr Cole’s “^democratic supreme jeourt of 
functional e quity ” Enough has already been said 
regarding Dr Krabbe and M Duguit in connection with our 
discussion of their legal theories , let us here examine 

of Sovereignly, pp 270, 16-7) Admitting that such a standpoint is useful, 
as it is practical, it can neither be employed as a relevant criticism of the 
traditional standpoint, nor taken as a complete and final statement of the 
1 political problem The question, for example, of the ultimate ground of 
obedience seems to be of permanent interest , and, as political theorists, 
we must not only know when people do obey and how to get them to obey, 
but also why, in some fundamental sense, they must obey On the other 
hand, it should be observed that the mere fact of obedience does not indicate 
good government , there are instances where actual disobedience is 
justified 

Perhaps the real meaning of Mr Laski's position is this assuming that 
the people always know what they want, and that they always suppoit 
a government that satisfies their wants, the central duty of the government 
is to discover what the people want and promote their ends His intentional 
identification of the state with government, therefore, would constitute 
a ground for the limitation of political power The difficulties involved 
m this view will be discussed at a later place See below, chs vn 
and ix 

1 Dr Krabbe says " The notion of sovereignty must be expunged' r 
from pohtical theory" Op oil , p 35 Cf Mr Lindsay’s remark " It 
we look at the facts it is cleai enough that the theory of sovereign state ’ • 
has broken down ” “ The State in Recent Pohtical Theory ", Pol, Qtty , 
x 12S 
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briefly Mr Cole’s idea of legal supremacy as a substitute for 
the notion of sovereignty 

The supreme court of functional equity, according to 
Mr Cole, is- a joint body which shall co-ordinate all the mam 
functions of society 1 It is, however, neither a legislatuie 
(for laws will be made by the functional associations them- 
selves), nor an administrative organ (for decentralization 
precludes any central executive power), but a judicial court 
of final appeal, which, like the Supreme Court of the United 
States, is endowed with the power to decide all cases 
brought before it Unlike the latter, however, it possesses 
the extraordinaiy power of enforcing its own decisions by 
phj 7 'sical coercion, should the contending parties fail to carry 
out its arbitration 

What, we ask, can this mean, except a legal monism of 
the most absolute sort ? For a supreme court either bases 
its authority upon a written constitution, 1 as m the United , 
States, or settles cases by force of its own opinions and 
precedents, namely, by " judge-made laws ” In the first 
case, it is a monistic arrangement pure and simple, since 
a written constitution is a definite and undivided sove- 
reignty above all political powers On the other hand, 
if there is no written constitution, the power of the supreme 
court would theoretically be unlimited, since it also, m the 
absence of constitutional statutes, must assume the duty 
to make its own laws In this case, the judicial body 
will also be a legislative power although, as Mr Cole 

1 Social Theory, pp 135-7 

2 For the position of the British parliament as the supreme judiciary 
as well as the legislative organ of the kingdom, see Mcllwam, High, Court 
of Parliament, especially ch 3, 
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suggests, it cannot make laws unless cases are brought 
before it But surely cases will be brought before it, if it 
is to be a really useful organ , and, naturally, with eveiy 
decision rendered over conflicts of the functional groups the 
supreme court will gam an extension of its power, until 
finally all functional bodies are placed under the complete 
rule of this judicial authority That is not all According 
to Mr Cole, this court is also to have the absolute power of 
coercion and enforcement An extension of the arbitral 
power of the court, consequently, may be accompanied by 
an extension of its coercive force, making the legal abso- 
lutism of this " democratic court " far greater than any 
legal sovereignty that has been conceived by the monists 
The plurahsts, therefore, attempt to abolish sovereignty, 
but aie finally compelled to restore it And sovereignty, 
in the case_of_Mi_Cole, comesback with a vengeance The 
truth is that when pluiahsm sets out to prove that there is 
no ultimate authority m society, and that there should not 
be such authority, it proposes a task which cannot be 
accomplished. For jm jiltimate sovereignty there must 
be, whether we find it m “ natural law ”, " m reason ”, 
in *' social solidarity ”, or m the individual’s " sense of 
right ” Furthermore, as soon as we admit the existence 
of an ultimate power, we must provide a definite channel 
for its expression — we must establish, m other words, a 
" determined person ”, as the jurists say, through whom 
the voice of the common good is heard The plurahsts 
may, indeed, refuse to call the definite instrument the 
“soveieign person”, and disguise it under the more 
presumptuous name of “ legal community ”, or " supreme 
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court of functional equity” But what ever we call it, 
sovereignty is still sovereignty , it does not lose the quality 
of supremacy even by changing its manner of exercise In 
, fact, we are inclined to think that the real prqblem qf the 
^pluralist? is not to destroy sovereignty, but to reorga nize 
I it, so that political power shall become the true expression 
of the community 1 To desti oy sovereignty is as dangerous 
as it is futile 

How sovereignty is to be reorganized we can fairly gather 
from our previous discussions, although opinions necessarily 
differ with the various pluralists It is needless to repeat 
all of them here , the view of Mi Cole is sufficiently repre- 
sentative " With society, the complex of organized 
associations ”, he writes, " rests the final more or less 
determinate Sovereignty We cannot carry sovereignty 
lower without handing it over to a body of which the 
function is paitial instead of general ” z In anothei place, 
he points out that the power of the individual to promote 
or not to promote any association is a power “ which cannot 
be delegated to, or represented by, any institution, and 
it is the essence of sovereignty ” 3 For Mr Cole, then, 
there is sovereignty, but we must not seek it m the political 
state, which, pluralistically speaking, is a partial institution 
We must rather locate this ultimate power m the entire 

1 " The difference between good and ill government ”, as Algernon 
Sidney says, " is not that those of one sort have an arbitrary power, which 
the others have not , but that in those which are well constituted, this 
power is so placed as it ipay he beneficial to the people ” Quoted by 
Ritchie, Am Acad Pol Soc Sc , i 400 

‘ Ansi Soc , 15 157 

s Labour in Commonwealth, p 207, cf Laski, Problem of Sovereignty, 
pp. 16-7 
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community as a harmonious system of functions^ and m the 
consciousness of the individual as the fountain-spring from 
which all social mteiests flow The “pluralistic state”, 
therefore, possesses sovereignty , it is, after all, a sovereign^ 
state 

We must not conclude, however, that the entire pluralistic 
criticism of monistic sovereignty is a vam attempt, and 
that the plurahsts end exactly where they started On 
the contrary, pluralism contains a great lesson which all 
unsophisticated momsts must learn It lays bare the 
extre mely na rrow and abstract _ character of the juristic 
conception, and urges us to search after another conception 
that is more concrete and comprehensive Sovereignty, the 
plurahsts insist, must not be too narrowly political or 
legal A m order to give full utterance to the diversity of 
social purposes, it must flow from a souice that is more 
living and inclusive It should, m other words, represent 
not merely the political interests of the community, but 
its economic, social, cultural, and other interests as well 
In this way, sovereignty becomes the objective manifes- 
tation of the totahty of social purposes, and thus acquires 
an authority which is vastly more extended and ultimate 
than any sovereign power conceived by the monistic 
lawyers Curiously, then, the real criticism offered by the 
plurahsts against the traditional theory of sovereignty is 
I not that it is not monistic, but that it is not monistic 
I enough 

1 Mr Laski declares “ Our mistake, that is to say, m the past, lay in 
conceivmg democracy in terms too narrowly political,” " Democracy 
at the Crossroads ”, Yak R?v , n.s , 9 791, 
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With th'e monist-plurahst controversy over the question 
of sovereignty cleared up, we shall have comparatively 
little difficulty m understanding the allied controversy over 
the nature' of the state The plurahsts, we recall, insisted 
that the state is only one among many associations, that 
the purpose it embodies is merely partial, and that, in 
consequence, the state is not and cannot be sovereign On 
the other hand, they mar*£hin that sover^Rty is not the 
monopoly of any one association, but coincides with the 
entirety of social purpose From these two hues of 
reasoning it becomes obvious to us that while the plurahsts 
aim at a broad conception of sovereignty, they restrict the 
state to its narrow pohtical sphere The state, m this 
narrow sense, surely cannot be regarded as sovereign, 
simply because a narrowly pohtical state is smaller than 
society, or because sovereignty is wider than the power 
of the state The momsts, that is, the traditional jurists, 
on the other hand, conceive both the state and sovereignty 
in nanowly legal terms, so that sovereignty is coextensive 
with the authority of the state The state, then, is sove- 
reign, not necessarily because it exhausts all the meanings 
of social organization (for it does not), but because it 
exhausts the whole range of legal sovereignty Different 
from both these views is what we may call the ethical or 
philosophical view, which conceives both the state and 
sovereignty broadly 1 In this case, since the state repre- 
sents the highest possible ethical realization of man m his 

1 See, for instance, Bosanquet, Philosophical Theory of the Slate, pp 
150-1 , Haldane, Contemporary Rev,, 117 761 , T H Green, Works, 

n, P 4°4 
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social capacity, and since sovereignty flows directly from 
the rational will of the individual, it follows naturally that 
the state is ideally sovereign The plurahsts, of course, 
object to both the legal and the ethical conception of the 
state A both these notions have been stigmatized as 
" monistic ” by them A good deal of controversy may 
be avoided, however, if we make clear the real differences 
between the tube positions wh’ch we have just outlined. 
The state is either soveieign or non-sovereign, depending 
upon what we mean by sovereignty and the state If we 
agree with the plurahsts that sovereignty is social, or 
sociological, and that the state is political, it is but reason- 
able for us to conclude that the state is servile and not 
sovereign The arguments of the legal and ethical momsts 
will be equally consistent, if we sympathize with their 
respective fundamental standpoints, 1 e accept the par- 
ticular meaning which they attach to sovereignty and the 
state 

The whole problem, then, is reduced to a question of the 
^ adoption of standpoints Hence, event though the entire 
range of pluralistic criticism against the traditional theory 
has missed its logical mark, there still remains the possibility 
that the pluralistic standpoint as such possesses a significant 
meaning which we must not ignore The traditional 
conception of sovereignty, m so far as it takes a narrowly 
legal-political view of social power, has its advantages as 
well as disadvantages It has the advanta ge of scientific 
precision and simplicity m comprehendi ng th e poli tica l 


Many plurahsts, however, adopt an ethical standpoint , see below, ch.rx 
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process, but there is a likelihood that we may gush it too 
far and mistake a partial abstraction for the total concrete- 
ness, Very few of ns to-day can sympathize with the 
Austmian method of analysis , it easily tempts us to regard 1 
the legal sovereignty as somehow above and independent of 
the concrete social piocess, although perhaps the Austmian 
theory itself implies no conclusion of this sort Nor can we 
safely accept, on the other hand, the ordinary liberal ten- 
dency which optimistically exalts the blind foice of public 
opinion For it simply emphasizes the popular aspect of 
sovereignty at the expense of both its governmental and 
legal aspects which Hobbes and Austin had endeavoured 
respectively to define And, finally, even if we succeed m 
seeing all the aspects of sovereignty m a connected whole, 
as Rousseau evidently did, the question still remains 
whether the traditional political organization, which takes 
account of no one except as a citizen and member of the 
state, and which permits nothing to exist within itself save 
individual persons, is the best possible organization to 
realize the full vital force of Sovereignty. 

It is here that the pluralistic theory reveals its genuine 
value It discerns clearly the dangers of ordinary abstract 
monism, and desires to sub stitute for it a notion of sove- 
reignty^ that repre sent s not a pait, b ut the complete unity 
of the social whol e The plurahsts urge that sovereignty 
is not merely government, merely law as promulgated by 
the government, not even merely the will of the people as 
political bemgs, but represents the harmony of the articu- 
late wills of individuals projected into a functional system^ 
This sovereignty, therefore, is not unilateral, but manifold 
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m its content , it gives expression not only to politics, but} 
to the social, economic, religious, and other essential wills * 
of the individual In its concrete reahzation it demands 
a social organization far more complex than the traditional 
state , it calls for group-organization and a multicellular 
democr atic organism ; it demands, m short, the " pluralistic 
state If we have not thus seriously misread the meaning 
of the pluralists, it is correct to say that the theoretical and 
practical significance of their position is very great It is* 
true, of course, that m its negative and destructive aspect 
pluralism often becomes extravagant and inconsistent.’ 
As students of pohtics, however, we must be as generous in 
recognizing the merits of a theory as we are careful to find 
its faults'' We can arrive at no sound theory of pohtics 
unless we see the real truths in both monism and pluralism, 
and accept these truths without prejudice 1 

1 It must not be supposed, however, that we recommend eclecticism 
in political theory, or that we strive to effect an artificial compromise 
between these apparently opposed theories As our discussion elsewhere 
shows, monism and pluralism are merely relative terms , a true theory 
must be monistic as it must be pluralistic Our terminology depends 
largely on our point of view and the emphasis which we wish to lay upon 
the one or the other A concrete example will serve to make our meaning 
clear Hegel’s political theory cannot be described as monistic, in the 
vulgar sense , yet it is not exactly pluralistic, unless by pluralism we mean 
a theory winch conceives unity as a concrete system — It is Hegel's funda- 
mental aim to develop a state-concept which is a unity-m-diversity 
This seems to be also true of Dr Rudolf Steiner, a contemporary non- 
plurahstic (or, perhaps, non-momstic) writer In his Die Dreigltederung 
des sozialen Orgamsmus he conceives of the political state as one of the 
three great systems m the social order, co-operating to achieve the unity 
of human spiritual end 

The ultimately monistic tendency in the present pluralistic theoiy has 
already been hinted 
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PLURALISM AS A POLITICAL THEORY — [continued) 
^'[B) The Problem of the General Will 

If the theory of sovereignty is the corner-stone of modern 
monistic theory m general, the doctrine of the general will, 
as first propounded by Rousseau, supplies the foundation 
upon which modern idealist politics is constructed 1 The 
general will, therefore, as we should naturally expect, is 
another monistic bete noire to the pluralists, as vicious as 
sovereignty and equally hateful 
None, perhaps, has voiced this sentiment more strongly 
than Mr^Cole " If ”, he writes, " the doctrine of a real, 
will [1 e a general will] different from anybody's actual' 
will is accepted, all arguments for democracy, that is, 
government by the actual wills of the ruled, go by the 
board But so equally do all arguments for everything 

. 1 See Professor Muirhead's article, " Recent Criticism of the Idealist 

i Theory of the General Will ", Mind, n s , 33 166-75 Mr Muirhead shows 
1 how the theory of the general will grew out of the need to reconcile the disci- 
pline of legal authority with the liberty of the individual, after the natural 
rights theory had shattered the mediaeval conception of society as an 
organic unity He maintams that Hobbes was the first writer to attempt 
such, a reconciliation, but he saved the will at the expense of generality , 
'Locke made a second attempt, but he secured generality by breaking the 
will into fragments It was Rousseau, Mr Muirhead says, who first suc- 
ceeded in establishing a true principle of the general will From Rousseau, 
subsequently, Kant, Hegel, Rosanquet, and otheis take their pomt of 
departure. 


146 
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else , for we are left without means of ascertaining the 
nature or content of this real will The content of actual 
wills we can know up to a point the content of the real 
will we cannot know at all We can know what we believe 
to be good, and thereupon, by a quite gratuitous assump- 
tion, assume our conception of the good to be the content’ 
of everybody’s real will ” 1 Thus stated, the central 
objection Mr Cole raises against the theory of the general 
will seems to be that this theory imphes a separation of the 
ideal from the actual — that, in other words, the general 
will, being supposedly different from the particular wills of 
individuals, must have a content apart from the particular 
ends which individuals desire to reahze An exaltation of 
the general will, therefore, would result in an exaltation of 
the will of the state at the expense of individual freedom , 
Rousseau’s doctrine seems, m this way, to supply another 
argument for political absolutism 

Such a charge, however, cannot be fairly made against 
all theorists who accept the general will, particularly against 
the idealists who are at once followers and critics of Rous- 
seau To be sure, we must admit that Rousseau himself 
has not been altogether successful m defining the precise 
relation between the general will and its actual organs of 
expression, a defect which idealists as well as pluralists 
have pertinently pointed out 2 Nevertheless, it must not 
be forgotten that considerable imp r oveme nt has bee n made 
in the __Rousseauan conception of the-general.will by. -the 

1 Social Theory, pp 92-3 

2 Bosanquet, Philosophical Theory of the State, pp 113-7 Cole, " Intro- 
duction ” to his translation of the Social Contract, p xxxui. 
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ide alists who attem pt to shoy^thajpoEticaLiinityis 
transcendent oneness, ^an^ abstract entity far remote from 
the consciousness of the individual Such, for instance, is 
the~contnbution of Hegel to political theory For he not 
only maintains that the general will, as a concrete will, must 
represent the unity of particular ends, the ends as actually 
pursued by individuals, but insists that any theory which 
fails to take account of the diversity of actual wills in the, 
community is the product of " abstract thinking ”, and 
hence false 1 In fact, as we have noted before, it is upon 
this very ground that Hegel emphasizes the necessity of 
“ class representation ” m the national assembly, so that 
particular wills are permitted directly to make their 
contributions to the general will '''The general will, there-i 
fore, according to Hegel, is not a will separated from the! 
actual wills, as the pluralists allege , it represents really the| 
unity and haimomous working of these wills Harmony, 
however, we may add, is not the only way in which the 
general will exhibits its activity In the concrete world of 
pohtics, the general will reveals its vigour through the 
conflict and struggle between particular wills (whether the 
wills of individuals or groups) no less than through their 
co-operation and agreement A conflict, m fact, may 
indicate merely a passionate and arduous striving toward 
the reahzation of the geneial will , and, consequently, 
m a healthy society, each clash of particular interests should 
result in some profound harmony of wills, which would be 
impossible otherwise There are, of course, instances m 
which conflicts become msoluble and warring wills remain 
1 Philosophy of Right (DyUe), § 258 et passitn, 
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recalcitrant In such cases society betrays its lack of inner 
vitality, revealing a pathological condition symptomatic of 
the death of the general will and the final disintegration of 
society itself — an unfortunate situation which neither the 
idealist theory nor any other theory can pretend to remedy 

We have made clear the fundamental ideahst position 1 
m order to answer the charge of the plurahsts that the 
theory of the general will implies a separation of the real 
from the actual Let us now examine Mr Cole’s argument 
that the content of the geneial will, being general, is beyond 
the comprehension of the individual person, whose intelli- 
gence is ordinarily limited to the perception of some 
particular good, and that it is, therefore, vicious mtellec- 
tuahsm to bring a notion of the general will into political 
speculation For if, as Rousseau maintains, only the 
common good can be legitimately included m the general 
will, and a concord of particular ends can at best yield 
merely a " will of all ”, we should have to recognize the fact 
of the predominance of particular mterests in political 
action, and conclude that the general will can be discovered 
only under ceitain highly exceptional circumstances 

Our answer to Mr Cole here is not to be found m Rousseau, 
but, again, m the ideahsts For while we agree with 
Rousseau that the true content of the general will is the 
I general good, we do not accept his assertion that the actual 
wills through which it reahzes itself must, in all instances, 
be conscious of the general good We maintain, on the 
contrary, that it is the nature of particular wills to be 

1 Cf Bradley, Ethical Studies, pp 145 fi , Green, Prolegomena to Ethics, 
pp 158 S , Works, ii, pp 104 fi , Bosanquet, op cit , eh 5 
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particular , indeed, a sound theory of politics does not 
consist in discovering the means whereby particular wills 
may be transcended, but m seeing how tiue generality may 
manifest .itself m and through paiticulanty The pai- 
ticular will, then, m order to participate m the general will, 
does not have to abandon its intimate content , it merely 
needs to make its content ultimately social That is to say, 
so far as a particular will seeks an end which brings advan- 
tage directly to the individual himself and his immediate 
group and indirectly to society at large, so far that will, 
m its very particularity, is a living voice and instrument of 
the general will 1 We do not deny, of course, that an 
anarchism of particular warring intei ests is always possible, 
as when particular wills are not merely selfish but inherently 
antisocial Here again, however, we must observe that 
the possibility of social disintegration is no argument against 
the theory of the general will, which professes primarily to 
'take account only of the normal conditions of society, 
leaving all its abnormal functions to the practical art of 
social pathology 2 

1 Cf Hegel’s suggestion that the Spirit of World History leahzes itself 
through the private passions and interests of great men who, he says, 
“ have foimed purposes to satisfy themselves, not others " Self-interests, 
however, do not prevent them from being benefactors of World History 
in so far as the purposes they foim are truly great purposes — namely, ends 
which substantially coincide with the end of History In this way, gieat 
men may shape the end of history without consciously discerning _ this 
ultimate end See Philosophy of History (Sibree), Introduction, pp 24 ff 

2 The demarcation of spheres between political theory and social patho- 
logy may be compared to that between the science of physiology and the 
practical art of medicine The physiologist discusses the human body 
from a study of its natural functions, and it is the busmess of the physician 
to know the causes and conditions of disordeis It would be irrelevant 
to criticize the former, therefore, by pointing out that his study of the 
human body does not hold good for sick persons 
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Whatever may be the merits of the idealist theory, it is 
clear that its notion of the general will does not imply an 
extiavagant lntellectualism, as the plurahsts suppose All 
it means is that the paiticular will, 111 order to be true to its 
particularity, must be sufficiently enlightened to perceive 
what its real good is and where private interests tend to 
become anti-social It does not assume that the average 
citizen possesses some super-human farsight, nor demand 
that he display any transcendent altruism, forgetting his 
selfish ends and volunteering directly to promote the 
common good It recognizes that m so far as a person 
clearly perceives his own true wall (for we must always 
admit the possibility of personal ignorance and error), he 
perceives also, immediately and actually, the true content 
of the general will — although only m his own personal way 
and from his private point of view Thus, the general will, 
to borrow a philosophical analogy, is a sort of " pre- 
established harmony ” m society, the happy co-operation 
of individual wills m promoting, more or less unconsciously, 
the general good Such a harmony, however, being 
achieved through efforts of democratic education and 
enlightenment, is nothing mysterious or divinely ordained, 
and, hence, not beyond the power of the practical statesman 

The general will may be interpreted even more positively. 
It may be regarded as an objective and reasonable justifi- 
cation of pohtical power, without which no democratic 
government can have any real meaning Democracy, .we 
say, has freedom for its essence, but requires compulsion 
for its effective maintenance It is, m other words, at once 
freedom and coercion It is freedom to those whose wills 
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themselves are free, but it must force its decrees upon 
others who have not grasped the fundamental meaning of 
democratic government 1 Thus, no demociacy promises 
freedom to criminals and idiots, simply because criminals 
and idiots are by nature not qualified for freedom We 
build penitentiaries and asylums to confine them, against 
their whimsical wills, not merely because penitentiaries 
and asylums are effective means to keep them fiom doing 
harm to society at large, but because these institutions are 
m perfect accord with their nature, 1 e with their ultimate 
good On the other hand, we must recognize the fact that 
the wills of normal persons differ widely Social organiza- 
tion, therefore, necessarily involves the submission of wills 
to wills, voluntarily as well as by compulsion Unless we 
establish an objective principle of social good by which the 
rightness of this submission is to be tested (for we must 
admit that all wills, the wills of the majority and the wills 
of the minority, are fallible), we shall lead our theory into 
endless contradiction and confusion.^ 

To make our meaning clear, we can do no better than 
to show the absurdity of Mr Cole’s contention that politics 
can deal only with the actual wills of individuals, and that 
to admit a principle of the general will is to surrender all 
arguments for democracy (i) In so far as we maintain' 
that the actual wills as such aie the ultimate principle of 
political organization, we must admit that each actual will, 
being actual, is as good and as authoritative as any other 

1 We recall, of course, Rousseau’s well-known dictum that in. com- 
pelling a person to obey the general -will he is really “ forced to be free 
Soctal Contract, i, ch 7 
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actual will (2) Since, as Mr Cole insists, the actual will 
knows only its own content, and the attempt of any other 
will to interpret its content is a " gratuitous assumption ”, 
it follows that the actual will, each m itself, is ultimately 
authoritative as to its own good (3) But Mr Cole has 
also asserted that theie can be no general good because. 
In the absence of a general will, the general good is a political 
Unknowable (4) It follows, therefore, that since the 
individual good is the only good, each actual will must also 
be the ultimate authonty over all social relations , and, 
conversely, that no social authonty is acceptable, unless its 
commands seem to the mdividuars will to be for his own 
good (5) Consequently, we are forced to admit that in a 
truly democratic society (m Mr Cole’s sense) nothing should 
be done except with the consent of each and every actual 
will that it be done , and that where unanimity is lacking, 
all social organization falls short of democracy 
The absurdity of Mr Cole’s position, however, is not fully 
apparent until we try to apply it to the realm of social 
legislation Let us see Since the legislator is not, in the 
first place, identical with the diverse individuals for whom 
he legislates, and on the other hand, also not m possession 
of an objective principle of legislation (e g the general will), 
he is required not to make good laws, but to perform the 
impossible task of trying to guess the content of every 
individual’s actual will, which, according to Mr Cole, is 
not knows ble to other persons A law, therefore, upon 
this theory, can at best be a good guess as to the actual 
wills of people In so far as it comes into conflict with the 
conviction of any individual, he has a right to disobey it 
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Here, indeed, the situation is exactly the reverse of that 
represented by Rousseau Foi Rousseau, when a pel soil 
Ends his will at vanance with the law, the ground for his 
obedience" is that his own interpretation of the content of 
the general will may be mistaken, and that, ordinarily, there 
is safety m numbers Foi Mr Cole, however, a law which 
seems bad to an individual is actually bad because it repre- 
sents meiely a wrong guess on the part of the legislator as 
to the individual’s actual will , and, consequently, so far as 
we admit the individual’s actual will to be the ultimate 
social authority (as Mr Cole does), there is no valid ground 
of authority whatever for that law Under such circum- 
stances, the legislator may do anything he pleases with the 
law except enforce it 01 punish the individual for dis- 
obedience For having already admitted that a particular 
will knows no general good, we can no longer fall back upon 
the argument that social welfaie demands obedience even 
to a disagreeable law — especially a law which the actual 
will of an individual perceives to be contrary to its own 
content On the other hand, an appeal to the majority- 
principle would afford us just as little help Remembering 
that the majority-will cannot possibly imply, on Mr Cole’s 
theory, any conception of a general good, its bmdmg force 
must lest either on the assumption that the actual wills of 
certain individuals, 1 e of the nunonty, are ignorant of 
their own content, or that they do know their own good, 
but that the ends they seek to reahze should be suppressed 
m so far as these are incompatible with the ends desired 
by the actual wills of the majority Now if we admit that 
the actual wills of some individuals may err as to their own 
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content, and that, consequently, at tunes other persons are 
allowed to interpret these wills, we not only abandon our 
initial position which Mr Cole has so ardently defended, but 
we make a fearfully complicated matter of pohtics We 
attempt to ascertain the fallibility of actual wills which, 
by definition, are known only to the individuals who 
possess them If, on the other hand, we prefer to hold 
that the ends of the minority are negligible m so far as they 
come into conflict with those of the majority, and if, at the 
same time, we refuse to accept an objective principle of 
social good by which the relative value of particular ends 
may be appraised, we simply insist upon the unlimited 
power of the actual wills of the many, which, by sheer force 
of number, possess the nght to dominate the actual wills 
of the few 1 

1 We may point out m passing that this dilemma inheies not only in 
Mr Cole's theory, but in all theories which take a more or less solipsistic 
view of the individual English Utilitarianism, especially as represented 
by Bentham, is a classical example Aside from the difficulty of making a 
consistent transition from the principle of the happiness of the individual to 
the happiness of the social aggregate, we are convuiced that while Bentham 
piofesses only to promote the happiness of the greatest number, his own 
theory seems to lequire the promotion of the happiness of all Let us put 
our argument m this way (i) If we accept the Utilitarian premise that the 
happiness of each is good, we must also agiee that the happiness of every- 
one is good (2) Since, according to Bentham, everyone’s happiness is of 
equal importance (each, aB he says, is to count for one), nobody's happiness 
should be overlooked, or even merely abridged, in the hedonistic calcu- 
lation (3) And if pleasure-experience is an individual matter, that is to 
say, if the individual is the best judge of his own happmess, the judgment 
of each individual, no matter how different it may be fiom the judgments 
of other persons, can never, on any Utilitarian principle, be neglected 
(4) From the above it follows that a law is strictly un-Utilitarian, if 
it does not convince the individual (every individual) of its pleasure- 
content, or if it is not intended to promote the happmess of all (5) Fui- 
thermoie, if the majority impose this law upon the dissenting minority, 
we must justify this imposition either by insisting that the minority are 
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We do not deny, of course, that the concurrence of actual 
wills is a necessary condition of demociatic government, 
and that majority consent is the only mode m which it can 
effectively operate We must emphatically deny, however, 
that tins constitutes the essence of true democracy, and 
still more that the problem of good government and just 
law’s is simply the problem of securing the appioval of a 
large number of actual wills Here, a theory like that of 
Kant (a will-theory, u r e should note) is particularly helpful 
Kant, u r e remember, holds that the test of a good law does 
not he m its actual enactment, 1 e m the actual consent of 
individuals, but in its substantial agreement with the wills 
of individuals as rationally free A law, m other words, 
is just if it is consistent with the principle of Right and 
hence may secure the possible consent of the people, 
although, at a given moment, circumstances may be such 
that it appeals so repugnant to many citizens that their 
actual consent is temporarily withheld 1 From the stand- 
point of expediency, it is indeed wise for the legislator not 
to come into direct conflict with the wills of the majority by 
venturing to enact this law immediately, or by enforcing 
it sternly against the violent protests of the people v Yet’ 


wrong in their judgments of happiness or that, although the mmonty are 
right as to their own happiness, their opinions, being at variance with 
those of the majority, should be neglected (6) In the former case, we 
contradict our initial premise by admitting that some individuals are not 
the best judges of their own happiness, or that happiness may exist apart 
from the pleasures as perceived by the individuals (7) In the latter case, 
we inconsistently reduce the Benthamite formula “ Each counts for one, 
no one for moie than one," to a new formula " Each in the majority 
counts for one, all in the minority count for none ” 

1 Principle of Political Right (Hasiae), p 47 
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while the conviction of the legislator that this law is in 
agreement with the principle of Right may be mistaken, 
the mere fact that it fails to meet the approval of the mass 
does not prove that it is necessarily a bad law On the 
other hand, it is quite conceivable that the actual consent 
of the people may often give rise to inherently bad laws, 
particularly when skilful but unscrupulous politicians 
succeed m corrupting pubhc opinion to support some 
harmful legislation, thus demonstiating the sad fact of the 
fallibility of the majority-will 

I The great truth m Kant’s theory, which we are here 
concerned to bring out, is that an a priori principle of 
legislation is indispensable to any form of good government 
— a prion m the sense of an object principle of law, which 
transcends the merely contingent desires of the individual 
at any given moment In spite of Mr Cole’s emphatic 
denial? 1 - we m ust always recognize .the exiatencc-xiJLa 
" better .self ” m the mdividuaLwho, not being m possession 
of perfect social intelligence and pohtical virtue, i§,_ial- 
lible as touching his. actual -wall Democracy, therefore, 
means infinitely more than mere " self-government ”, 
which is by no means identical with good government, and 
which, when deprived of a rational principle, could easily 
transform a nominal democracy' into a real tyianny of the 
rule of power Democracy is freedom , but it is only the 
freedom to do what is consistent with Freedom It is self- 
government , but only the self-government of the truly 
Free Will. 

It is cleai from the above, then, that m every truly 
1 Social Theory, p 91 
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democratic' law there is an element of oughtness, which, 
to use Kant’s terminology, may appear to the individual's 
actual will as a " categorical imperative ” Law, there- 
fore, is the' explicit command of an ideal, to be realized 
by the people through self-government v/ For this reason, 
democratic legislation may sometimes justly be legislation 
in spite of actual wills The most urgent problem of self- 
government is to discover the means wheieby actual wills 
may be enlightened so that they wall not present too strong 
an opposition to good legislation, but will, instead, give 
to it their positive support 1 

Mr Cole, we fear, and likewise all pluralists who con- 
trovert the general will theory, hold a wrong conception of 
democracy because they wrongly define its real ground of 
justification Mr Cole has pertinently pointed out that the 
power of the state depends upon the consent of the 
governed , despotism no less than democracy rests -upon 
j the people’s willingness to yield * But, unfortunately, he 
i confuses the necessary condition of a state with its essence, 

1 The slave question, m American history is a good illustration The 
actual wills of the Southern slave-owners were definitely opposed to 
emancipationist legislation , they were, in fact, so strongly and uncom- 
promisingly against the North that they did not hesitate to engage m civil 
war and secession The North, on the other hand, were firmly convinced 
of the inherently democratic nature of their cause, and their war against 
the South indicates a desperate attempt to educate a great number of 
ignorant actual wills to the realization of the ideal of universal freedom 
Thus, waiving all etonomic and practical considerations, the triumph of 
the Union, from our point of view, marks a gigantic step m the progress 
of American democracy On Mr Cole's theory, however, m so far as the 
North sought to suppress the actual wdls of the South and to impose their 
conception of democracy upon them, the Northerners made a " gratuitous 
assumption ”, and the emancipation movement must be regarded as one 
of the greatest sms ever committed by the United States against democracy 
* Op cit , p 9z 
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and, therefore, fails to enlighten ,us concerning the principle 
which separates despotism from democracy Can the 
difference between these be merely a matter of degree, as 
Mr Cole seems to think ? " If the members consent to 

despotism ”, he says, “ well and good ” In that case, 
iwhy all this excitement about democracy — unless, indeed, 
there is something inherently wrong m despotism ? For 
(those who accept a positive principle of government the 
answer is not difficult despotism is bad because it is bad 
government Although people may consent to be governed 
by it, despotism is still despotism, and obedience to it 
cannot transform it into democracy For Mr Cole and 
those who insist upon the ultimacy of actual wills, however, 
" good ” and " bad ” are for ever banished from political 
theory An actual will is an actual will , whatever -people 
desire, circumstances permitting, should always be allowed 
to.be realized The central problem of politics is, then, to 
disco vei how to get one’s will accepted by the majority 
(or the influential part of the people) and to keep the 
majority from going too far 111 arousing the opposition of 
the mmoiity 1 " Democracy ”, m this sense, would seem 
to be a despotism of free competition, m which everyone 
who has sufficient ambition may make himself a despot, 
by imposing his actual wall upon other persons •'/The 
pluralists fail to see that majority-tyranny is one of the 
most terrible forms of tyranny, and that it is democracy, 

1 We quote this from Mr Laski " The sovereign is the person m the 
state who can get his will accepted, who so dominates over his fellows 
as to blend their wills with his " Problem of Sovereignly, pp 16-7 , cf 
p 14, and Grammar of Politics, p 35 
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as the community of ethical ideal, that justifies self-govern- 
ment or the consent of actual wills'' It is not actual wills, 
m their ldiosyncracy and ignorance, that create genuine 
i democracy ' The theory of the general will is not without 
its difficulties As a theory of democracy, however, it 
possesses at least this advantage over the opposing theory 
that it affords an objective principle of law and social 
authority, by which the possibility of sheer majority -force 
— of the despotism of wills over wills — is reduced to a 
minimum 

With the pluralistic criticism of the general-will theory 
thus partly answered, let us now proceed to show that while 
pluralists m general uncompromisingly denounce this 
idealist theory, they finally seem to admit, m one way or 
another, the need of an objective social principle which 
either resembles Rousseau’s conception of the general will 
in substance or is an inferior substitute for it We begin 
with Mr Cole’s notion of functional organization, the really 
constructive side of his theory" Function, he maintains, 
implies a standard of social value wdnch, flowing from the 
individual’s judgment of the sort of social life he desires to 
realize, selects and places divergent, unrelated social 
purposes into a coherent system 1 It appears clear to us 
that whatever standard of social value we may choose to 
adopt, this standard, if it is to be acceptable to all, must 
come, not from the individual will which concerns itself 
with a particular good from its own private view-point as 
such, but from the wall which judges a common good from 


Social Theory , pp 53 ff. 
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the standpoint of the community m general 1 For a will 
that is concerned with a particular value may only represent 
a particular claim, which claim may be perfectly legitimate 
and valid but still fails to yield a universal criterion, which 
Mr Cole’s functional system requires The will of the 
individual, in other words, as the sovereign judge of social j 
value, is exactly identical with Rousseau’s general will, | 
which regards all particular interests as formally irrelevant,! 
taking into consideration only the general good as its \ 
content Moreover, the individual will which sets up such 
a value-standard possesses its authority, not by reason of 
its being the actual will of the individual, but by virtue 
of the universally objective content, 1 e the general good, 
which it embraces For if it passed its judgment upon a 
particular function merely as an individual will, it would 
merely assume, as Mr Cole says, its owm conception of 
ultimate social value to be also the content of every othei 
person's mil Its judgment would merely be a " gratuitous 
assumption ” 

The theories of Dr Krabbe and M Duguit have a more 
obvious affinity than that of Mr Cole with the general-will 
theory, more obvious, perhaps) than these writers them- 
selves realize The identity of Di Krabbe's principle of the 
‘ sense of right ” (which is present equally m every in- 
dividual) wnth the general-will conception of Rousseau has 

1 " Each of «s ”, Mr Cole says, " has in his mind, whether we rationalize 
and systematize it or not, some conception of the sort of social life which 
is ultimately desirable Our conception of the functions of particular 
I associations are inevitably formed in the light of our ultimate conception 
! of social good ” Ibul It is a little difficult for us to reconcile these 
ideas with the passages on pp 92 ff of the same book. 
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already been suggested m a previous place 1 We need 
here only to say a few words concerning M Duguit’s hypo- 
thesis of “ social solidarity ”, which, we remember, is the 
centre and core of his realistic jurisprudence All law and 
social authouty, M Duguit maintains, are derived from 
objective right, which latter m turn springs from the 
principle of social solidanty, a universal psychological 
fact observable m the minds of the modern social-indi- 
vidual 2 It is apparent, then, whatever be the content 
of this solidarity-consciousness, the social-individual, when 
he is engaged m the office of law-making, must take into 

1 Wo wish to point out here Dr Krabbe’s interesting criticism of Rous- 
seau’s theory He maintains that in the " legal community " a single 
rule of law possesses a formal value higher than that attached to its content 
Whether a person regards a certain law to be in accordance with his notion 
of good or not, ho must yield to it his obedience , because “ for those 
whose convictions accord with tho rule, the obligation to obey the law 
rests upon the value of the content of the rule , for others it is based upon 
the value of a single rule ’’ {Modern Idea of State, pp 74-5) This 
doctrine of formal obedience, we think, is intended to overcome the' diffi- 
culty which Rousseau has in seeing how the actual majority will, which 
grv es rise to law, is necessarily in conformity with the general good Dr 
Rrabbe lecogmzes, with Rousseau, that the individual is liable to interpret 
wrongly the content of the general will , he perceives, however, that there 
is just as much chance foi the majority to be mistaken concerning the 
general good — a fact which Rousseau fails to note with sufficient clearness 
To require the indiv idual to admit his fallibility ev ery time he finds his will 
at variance with the majority wall, therefore, would tend to establish the 
tyranny of the majority, a thing which Rousseau himself would not permit 
If, however, we do not regard the dissenting individual will as necessarily 
mistaken (although it may be) concerning the content of the general will, 
and, consequently, require it to obey the rule established by the majority 
simply by emphasising the value of universal obedience, we can save 
(Dr Krabbe seems to tbmk) the freedom of the individual without also 
sacrificing social authority and order 

This criticism is highly interesting If, however, it really overcomes 
the difficulty it intends to correct m the notion of the general will, it is a 
vindication rather than a denunciation of Rousseau’s theory. 

2 Traiie du droit public, pp. 44 ff , 77 ft 
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consideration not any partial mteiest or private good as 
such, but the principle of solidarity, which hears upon the 
entire complex of social relations The will of such an 
individual, theiefore, appears to be merely Rousseau’s 
general will m a strange garb 1 

The only plurahst of note who has completely discarded 
the theory of the general will is Mr Laski, although we 
confess that it is inaccuiate to classify Mi Laski as a true 
plurahst after the recent revision of his theory 2 " The 
will of the state ”, he writes, “ is the will which is adopted 
out of the conflict of myriad wills which contend with each 
othei for the mastery of social forces ” s The state-will, 
then, as Mr Laski conceives it, is the survival-will after a 
Darwinian struggle among numerous individual wills , it 
represents, on that account, not the will of the entire 
community, but merely the dominant will which has 

1 The monistic character of M Duguit's theory has been pointed out 
by Mr Laski, Foundations of Sovereignty, p 109 We shall have occasion 
to discuss the detei mmislic tendency of M Duguit See below, ch ix 
s There seems fo be more than one trend of thought m Mr Laski’s 
theory In the first place he professes disciplcslup m the liberal Bentham- 
ite school, characterizing his theory as " a special adaptation of the Ben- 
thamite theory to the special need of our time ” Secondly, he seems to 
emphasize the idea of individual rights, which, presumably, in a special 
adaptation of the natural rights theory to suit the present time (See 
Foundation of Sovereignty, p 246 , Grammar of Politics, p 91) And, 
thirdly, to mention another important influence, the “ Kantian background 
of Mr Laski’s ethical individualism " should not be overlooked (see Elhott, 
Am Pol Sc Rev , 18 268), which, though valuable in itself, conflicts 

with his pragmatic empirisiam, borrowed fiom James 

It should be recogmzed, of course, that in spite of these cross-currents 
of thought, the essential position of Mr Laski is that of the individualist, 
which fact accounts not only for his constant protest against state-authority 
in favour of individual conscience, but for his recent change of attitude 
towaid the guild sociahsts, who after all, are the most typical pluralists, 
3 Grammar of Politics, p 35, cf Pi able m of Sovereignty, pp 14 £E 
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gamed, by right of fraud, the control of government at a 
given moment Moreovei, this paitial will is not even 
necessarily a majority- will Because the state-will is 
identical with the will of the government, it is possible that 
it represents merely the purpose of those who happen to 
be m political power — the few persons who hold the wheel 
of the administrative machine What, we ask, if these 
persons become tyrants, that is to say, if they govern 
primarily for the good of their own class ? Mr Laski's 
answer would seem to be that a distinction should be made 
between tyranny and domination, and that the latter is 
permissible if it does not oppress the dominated class too 
far and so passes into the former For this reason, the 
people must always be on their guard against the extension 
of state-power The wise statesman, on the other hand, 
is he who realizes that while the people are willing to be 
tyrannized a httle, they hate to be oppressed too much, 
and thereby to be compelled to rise m revolution The 
state, from such a viewpoint, appears to be at best a 
necessary evil, the service of which we must sparingly enjoy 
The whole political theory of Mr Laski, therefore, amounts 
to a confession of the failure of democracy — of all political 
organization — to give even the faintest trace of true 
individual freedom For him the state-i elation is essen- 
tially a relation of will-domination masters there must 
always be, and slaves are they who are lost m the eternal 
battle of wills 1 

1 It may be noted that the recognition of the struggle between wills 
does not itself imply a position like that of Mr Laski A helpful contrast 
may be drawn between the Kantian conception of social will and that held 
by Mr Laski. According to Kant, the essence of the will of the state is its 
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We must not suppose, on the other hand, that Mi Laski's 
theory is entirely free from monistic implications He 
criticizes the guild-socialist idea of functional representa- 
tion, pointing out that it is unwise to allow functional 
associations a direct voice in social government' 1 For he 
insists that the state is somehow above all associations , 
indeed, it “ controls the level at which men are to live as 
men ”, and " must control other associations to the degree 
that secures from them the service such needs [1 e the 
common needs of men] require ” 8 The ethical tinge of 
the phrase, “ men as men ” , the insistence upon the 
priority of their common needs , and the imphed recog- 
nition of the state as the final arbiter of all social values , 
all these may easily bring Mr Laski’s theory close to the 
much-hated monistic conception of social will, the general 
will, which, we suppose, is still as loathsome to him as ever 
Yet, waiving the possibility of Mr Laski’s unconscious lapse 

agreement with the idea of Right (or positive Freedom) At a given 
moment circumstances may be such that the actual dominating will, 
whether of the majority or of the ruling class, does not repiesent the 
real state-will People are required to obey it formally, not because 
it is the dominating will, but because social order demands obedience 
to established authority It is their duty, however, to enlighten public 
opinion and the will of the government so that eventually the real will 
of the state may pievail (See Principles of Political Right, pp 47 ff ) 
According to Mr Laski, " the sovereign is the person in the state who can 
get his will accepted ” no matter what content this will may embrace 
Presumably, therefore, the minority must obey this will, not because it is 
m accord with light, but simply because it is the dominating will Mr 
Laski, of course, admits that the minority have the right to voice their 
wills In so far, how r ever, as he regards the empirical consciousness of the 
individual as such as the ultimate source of right, the final triumph of the 
mmonty-will is again a matter of mere force The essential difference 
between these two positions consists in the recognition or denial of the 
existence of an objective principle of right in political organization 
1 Grammar of Politics, p 431 a Op cit , p 70 
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into the monistic position, it is still to be noticed that the 
ideas as here 'presented seem to fit lather ill m his general 
position How are we, for example, to harmonize these 
with his insistence upon the diversity of social authority 
based upon men's divided allegiance to various groups, 
and hence upon their right to set a particular interest 
against the interest of the state We shall grant to Mr 
Laski that the state, being the representative of the 
common needs of men as men, must transcend the partial 
interests of the church and the trade union In what way, 
however, can individuals set the church against the state 
without bringing a partial good into conflict with one 
which is common to all ? — that is, without bringing them- 
selves, as members of a particular association, into conflict 
with themselves as men ? We shall grant, too, that the 
state, as the association for the common good, should have 
control over all partial associations m order to secure their 
service to this good But how can we allow persons to set 
any of these associations against the state without destroy- 
ing the very authority which the state must possess m order 
to be qualified as the organ of association-control ? 

Mr Laski may make answer, particularly to our second 
question, that so long as we give the right to support or not 
to support the state-will to the individual only and not to 
the association, the state will not lose the authority belong- 
ing to it as the association of men as men This, however, 

1 " There are, therefore Mr Laski says, " as many organs of authority 
m society as there are bodies which command the assent of men X shall 
be with my church and against the state, with my trade union and agamst 
the state, if the impact of the state upon my experience seems inadequate 
compared to the impact of the church or the trade union ' Ibid , p 251 
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really helps us very little Mr Laski has exphcd ly denied 
to organized social mteiests the right to express themselves 
politically, as the guild socialists advocate If we accept 
this position, it would seem that 'there is no re? 1 sense in 
which we can say that a person can be " with the church 
- and against the state ”, etc , or that any non-political 
association can “ command the assent of men ” if, indeed, 
by assent we mean something capable of definite political 
interpretation For the state-will, no matter how partial 
it may be, is, on Mr Laski’ s theoiy, the only group-will 
which can be politically recognized To be with the trade 
union and against the state can mean, therefore, no more 
than this, that when a person finds Ins economic interest 
violated by the state (1 e the government), he may manifest 
his protest by influencing his representatives to vote 
against many governmental measures , 01 he may vote 
against the candidates put fonvard by the paity m pow T er 
m the future election , or perhaps he may even resort to 
violent demonstration and stuke How this is to be 
regarded as an impiovement upon the existing political 
system is very difficult for us to see On the other hand, 
we must remember that since the state is, according to 
Mr Laski, the sole political organ, any partial interest which 
desires to secure promotion or protection must naturally 
seek to identify its wall with the state-wall Eventually, 
therefore, theie are not " many organs of authority ” m 
society, but only one, namely, the state , and the state, 
being a partial institution, can never possibly represent 
the interest of men as men, but merely affords the strategic 
ground upon which " a myriad wills contend with each other 



168 PLURALISM AS A POLITICAL THEORY 


for the mastery of social forces ” This, m a word, is the 
net result of Mr Laski’s polemic against the general will 
and of his endeavour to " particularize ” the state It is 
the class-war idea coming back in strange disguise 
Let us now conclude by summarizing our long discussion 
of the problem of the general will First, we tried to show 
how Mr Cole, m his uncompromising criticism of the 
ideahst theory, has misrepresented its real meaning ; and 
how, in- over-emphasizing the authority of the actual will 
of the individual, our author involves himself in some 
insurmountable difficulties Secondly, we endeavoured to 
uncover, although more or less incidentally, the true 
meaning and merits of the idealist theory We found that 
although the conception of the general will is beset with 
difficulties, the theory as a whole cannot be overthrown 
by the arguments of the pluralists Thirdly, but not least 
m impoitance, we have sought to demonstiate the inherent 
strength of the ideahst position by bringing to light the 
final rapprochement of certain pluralists to the theory of 
the general will, particularly m the case of Dr Krabbe and 
Mr Cole It is not to be mfeired, however, that all plural- 
istic criticisms are futile, and hence that the pluralists end 
exactly where they started On the contrary, we are 
prepared to assert that pluralism, m its insistence upon 
the fact of diveisity and conflict of social interests, upon 
the fact of the complexity of social oigamzation, and upon 
the need, consequently, of direct and free expression of 
legitimate group-wills, has suggested an important improve- 
ment m the notion of the general will (as popularly under- 
^ stood) in the direction of concreteness It has wisely 
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emphasized a political truth which has constantly escaped 
the attention of many a writer m spite of the efforts of 
Hegel and his followers 


(C) The Problem of Change and Stability in Political 
Organization 

Political pluralism is not only a doctrine of multiplicity 
but of change Pluralists like Mr Laski characterize their 
attitude as being " constantly experimentalist ” , and as 
empmcists they lefuse to admit any finality in the continual 
flux of the political process Their theory, therefore, 
" does not tiy .to work out with tedious elaboration the 
respective spheres of state, or group, or individual It 
leaves that to the test of the event It predicts no cer- 
tainty, because history does not repeat itself ” 1 
This is the uncompromising Heracleitean logic of our 
present political theorists None, however, has expressed 
it more strongly than Di ICrabbe, the eminent Dutch jurist 
" Stability of law ", he says, " is a contradiction m terms ” 2 
In beginning our discussion w e can do no bettei than to 
quote a passage from Dean Pound’s significant book, The 
Interpretation of Legal History “ Law ", he says, " must 
be stable and yet it cannot stand still Hence all thinking 
1 Problem of Sovereignly, p 23 

8 Modern Idea of Slate, pp 61-2 Cf Pound, Harvard Law Rev , 25 • 
505 Dean Pound quotes these words from Wundt " The development - 
of law is a process of the psychology of peoples, therefore law will forever 
be a process of becoming " It may be noted also that St Thomas had 
admitted the necessity of changing the law according to changes in human 
conditions Summa Theol , n, p qj , art ra 
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about law lias struggled to reconcile the conflicting demands 
of the need of stabihty and of the need of change 
If we seek principles, we must seek punciples of change no 
less than punciples of stabihty Accordingly, the chief 
problem to which legal thinkers have addressed themselves 
has been how to reconcile the idea of a fixed body of law, 
affording no scope for individual wilfulness, 1 with the idea 
of change and growth and making of new law , how to unify 
the theory of law with the theory of making law and to 
unify the system of legal justice with the facts of adminis- 
tration of justice by magistrates " 2 The first point which 
strikes us here is Dean Pound's clear indication of the 
relation between the element of change and of stabihty in 
the legal process, which, to him, is no mere theory, but is 
intimately connected with the practical problem of legal 
administration Indeed, there seems to be, we think, 
two distmct but inseparable stages of law,^ respectively 
characterized by change and fixity Thus, m the first place, 
there is the stage of law-makmg, representing a process of 
experimentation, adjustment, and “negotiation” (to use 
Mr Laski's word), whereby new conditions are being brought 

1 As Rousseau might sav, law forces people to be free The plurahsts, 
however, seem to be opposed to this idea •' Democracy ", Mr Cole 
declares, " does not mean forcing on people the sort of reforms you want , 
in means setting people free, and keeping them free, to determine what 
it is that they want ’’ Labour in Commonwealth, p 219 Mr Laski's 
opinion is no less pronounced He holds that the essence of freedom is 
” the absence of force ”, namely, social constramt Thus, to cite his own 
illustration, to refrain from the use of tobacco on one’s own accord is 
freedom, but to he forced by others, e g , by law, is not (granting, of course, 
that the use of tobacco is inherently wrong) Grammar of Polities, p 33 

1 Published in 1923, p 1 

a SeeSabme, " Pluralism APomt of View ”, Am. Pol So Rev , 17 49 ff. 
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into harmony with the general existing social Older 
Obviously, these conditions, being' new, can admit of no 
solution based upon pie-deternuned principles , and the 
law, being still as yet to be made, possesses no superior 
authority over the convictions and opinions of the indi- 
vidual, which, in fact, are the true source of the law itself 
It is here, therefore, where the experimentalist logic of the 
plurahsts becomes most consistent , where individual 
opinion, if expressed with sufficient objectivity, deserves 
careful consideration , and where, before the actual 
enactment of law is accomplished as the result of social 
adjustment, no prediction of the legal outcome can be made 
with any degree of certainty 
Following inseparably from this, however, there is a 
second stage of the legal process, the stage, namely, of 
enactment and administration, m which law emerges from 
experimental uncertamty to definite authority Here, 
indeed, m overcoming the disturbances caused by mal- 
adjustment, and m turning apparent conflicts mto equili- 
brium through the social intelligence of men, society seems 
to have discovered, as it were, certain vahd rules of the 
social game, which, upon sanction and promulgation, 
become unconditional commandments to all its members 
A law, to be sure, may chance to be bad, and therefoie fit 
to be lepealed , or it may outhve its goodness and justify 
new legislation Remembenng, however, that there is 
really an endless cycle of law-making, enforcement, and 
re-making — of adjustment, equilibrium, and re-adjustment 
— the repealing of old laws to meet new circumstances 
indicates merely the beginning of a new phase m the 
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eternal juristic cycle So long as we admit the mdis- 
pensability of law, the possibility of bad laws cannot 
constitute a cogent argument against the upholding of 
legal authority in general 

When the legal process is viewed in this light, it becomes 
at once clear that the pluiahstic denial of legal stability 
points definitely to the path of error and abstraction In 
fact, it is not impossible directly to controvert Dr Krabbe’s 
statement by insisting that law without the element of 
stability is a contradiction m terms For the sake of truth 
and concreteness, we must agree with Dean Pound that the 
practical problem of legal admimstiation is as real as that 
of legal experimentation, and that a law for " conveni- 
ence ”, as Mr Laski recommends, 1 is no law at all We do 
not intend to assert that stability is the sole quality of law 
Indeed, many monists themselves even insist upon the signi- 
ficance of the element of contingency and change m the poli- 
tical process 2 A theory su;h as that of Hegel may appear 
repulsive to the pluralists, yet it has at least one advantage 
over the pluralistic theory m this that it is not one-sided 

1 He says “ Law is clearly not a command It is simply a rule of 
convenience ", which holds good only so far as the individual is willing to 
give his consent Problem of Sovereignly, pp 12-3 

2 Hegel seems to emphasize the importance of mutable elements m 
Society “ Rulers, statesmen, nations ", he says, “ are wont to be em- 
phatically commended to the teaching which experience affords in history 
But what experience and history teach is this — that peoples and govern- 
ments never have learned anything from history, or acted on principles 
deduced from it Each period is involved m such peculiar circumstances, 
exhibits a condition of things so stnctly idiosyncratic, that its conduct 
must be regulated by considerations connected with itself, and itself alone 
Amid the presence of great events, a general principle gives no help " 
Philosophy of History (Sibree Introduction, p 6) Cf Mr Laski’s dictum, 
quoted above, j> 207 
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With the question of legal stability thus explained, we 
may proceed to discuss the larger question of social stability 
m the same light Society, we agree with the pluralists, 
is a moving entity, ever evolving and ever growing It is 
an evolutionary process in which a deal of Darwinian 
struggle, as Mr Laski says, may be observed But if politi- 
cal society is an evolution we must surely find consolidation 
as well as conflict, integration as well as diversity at every 
stage In fact, if we take the idea of evolution seriously — 
the idea, namely, of the progression from indefinite, in- 
coherent homogeneity to definite, coherent heterogeneity — 
society appears to be a persistent striving toward unity, 
a continuous overcoming of conflict and diversity r For 
what is conflict but co-operation yet un-achieved ? What 
is multiplicity but a coherence partly understood ? And 
what can never-ending social heterogeneity make but a 
unity of ever greater and richer content ? 

The principle of change, therefore, rightly understood, 
not only explains the phenomena of diversity, but leads 
clearly to a principle of coherence, of concrete unity A 
static monism is, from such a point of view, inconceivable , 
but a static pluralism would be equally unmeaning The 
plurahsts often triumphantly declare that social conflict 
is a fact and monism a he But, without denying the 
authenticity of this fact, which is true enough, may we not 
fairly ask whether we should accept "conflict as final and 
dwell m it without complaint ? If, m other words, unity 

1 Cole, "Conflicting Social Obligations”, Ansi Soc, j<j 140 fi , cl 
Bosanquet's reply to Mr Cole, Arist Soc , 16 , Barker, Political Thought in 
England, p 183 , Haldane, Contemporary Rev , 117 761-3 , Follett, The 

New State, p 183 
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is never complete at any given moment, ought we not to 
endeavour, for that very reason, to bimg unity nearer to 
us ? Perhaps we shall never reach complete unity But 
even if unity is an ever-iecedmg goal, our social prospect 
would become brighter by striving towaid it than by 
remaining in a state of pluralistic incoherence 



CHAPTER VIII 


THE PHILOSOPHICAL BACKGROUND OF POLITICAL 
PLURALISM 

Our study of political pluralism would be incomplete if we 
neglected to examine m some detail the philosophical 
background upon which it seems to base itself, 1 e the 
pragmatism of William James , 1 to whom Mi Laski acknow- 
ledges a profound intellectual indebtedness , 2 We propose, 
therefore, to show m the following pages, first, that while 
pragmatism takes its point of departure from a general 
criticism of the traditional monistic philosophy — m par- 
ticular, of idealism of the Hegelian and Neo-Hegelian type 
— much of the apparent force of this criticism seems to 
depend upon a mis-mterpretation of the idealist position, 
and is therefore likely to miss its mark , secondly , that 
granting the attractiveness of the radical empiricist method 
as a way of looking at reality, it is difficult, if not altogether 
impossible, to follow this pragmatic “ lead ” consistently 
and to arrive at the particular sort of reality which it seeks 
to envisage , thirdly, that although pragmatism emphati- 
cally insists upon the fact of diversity and discontinuity 
m our experience, it not infrequently affirms the possibility 

1 It should be made clear at the outset that we are here concerned only 
with the pragmatism of James, which he prefers to designate by the name 
"radical empiricism” Pragmatism, p ix 

8 Problem of Sovereignly, p 23 , Foundations of Sovereignty, p 169 , 
Grammar of Politics, p 261 

17 * 
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of a unity which, when logically pushed, would ultimately 
and inevitably carry us beyond the circumference of a 
" pluralistic universe ” , fouithly, that however valuable 
and suggestive the pragmatic tendency may appear to the 
liberal political theorist, 1 it cannot, m view of its many 
difficulties, be accepted on the whole as a secure basis for a 
new social-political theory , fifthly and lastly, that m spite 
of the fact that certain pluralists claim allegiance to James, 
and apart fiom a general sympathy m spirit, there is no 
logical connection between pragmatism and pluralism m 
general, so that a " pluralistic ” theory of politics may 
consistently be built upon some other philosophical position 
It is needless to add that, being here concerned with a 
special purpose, our criticism of pragmatism is intended 
neither to be exhaustive nor final , and, with this m mind, 
we wish to solicit the tolerance of the reader if we in- 
advertently do injustice to this vital trend of thought' 2 


I 

The central pragmatic objection to the monistic universe 
is that, being an - all-inclusive entity, it permits neither 
individuality nor freedom (which, the pragmatist thinks, 
is possible only when reahties are mdependent and the 

1 Th illy, History of Philosophy, p 571 , cf Mr A K Roger's statement 
that pragmatism is " an expression of the more radical forms of the modern 
democratic temper, with its distrust of political institutions established 
once for all, and not subject to the free play of intelligence ” English 
and American Philosophy since 1800, p 360 

* For some brief idealist criticism of pragmatism see Royce, Phil 'Rev , 
13 126 fi , Creighton, ibid, 13 284 ff , 15 482 ff, , 17, 592 ff, f 

Pibben, iM, 17 ; 365 a, 
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relations between them external) , and, as an eternally 
complete system, it precludes all possibility of develop- 
ment, thus rendering our Weltanschauung altogether barren 
and pessimistic The momst demands unity , but when 
he integrates everything at the expense of diversity, he 
acquires a " stiff ” unity that spells abstraction He 
washes to play safe by making the world now and eternally 
complete , but m thus playing safe, he plays into the hands 
of an absolute which is oppressive if it can be real 

The case of pragmatism versus ideahsm would be per- 
manently settled, that is, m favour of pragmatism, if ideal- 
ists in general really recognized such a block universe as 
the content of their thought The fact, however, is that 
respectable idealists not only disclaim such a wooden 
conception of reality, but themselves would be quite 
willing to hne up with the pragmatists to wage a united 
warfare against their common enemy, the philosophy of 
abstraction 1 The pragmatic charge against ideahsm, 
therefore, seems to be a false charge — doubly regrettable 
as it is brought against a possible ally and friend 2 
In the first place, we may answer the pragmatist by 
showing that while idealists insist upon the all-inclusive 
character of the world, they do not thereby merge all 
distinctions and individuality into this unity, but dwell, 
on the contrary, rather emphatically upon the significance 
of finite entities m and through which only infinitude can be 

1 Cf Creighton, Phil Rev , 17 592 

2 It seems to us true that, in the more lucid moments of our thought, 
-we are all in some sense momsts as well as pragmatists, rationalists as well 
as empiricists " Radical empiricism ’’ would itself be an abstraction 
}f it meant anh-rationalism, in the more general sense of the latter term, 
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comprehended _ The views of Dr Bosanquet are fairly 
representative and particularly intei estmg m this connec- 
tion because they have been directly attacked by some 
pluralists Far from asserting the abstract character of 
world-unity, he declares that “ it takes all sorts to make 
a world ” 1 The concrete universal, m other words, 
represents a unity derived from a connection within par- 
ticulais,® and this unity can be all-inclusive only by virtue 
of its unreseived recognition of every element of diversity 
which it must transform but does not annihilate 8 It 
needs to be pointed out, however, that, for Dr Bosanquet 
as for many other idealists, the true problem of philosophy 
is not so much to discover whether the world is substantially 
one or many as to understand the vangated experience that 
obtains within it m its ever-growing richness Ideahsts 
never worry over the question whether the world is an 
indefinitely-shaped rubber ball with the pragmatically 
desirable quahties of pliability and incompleteness, or 
whether it is made of a sohd mass of some stiff substance 

1 Principles of Individuality and Value, p 37 

a Bosanquet, op cit , p 291 

8 Ibid , pp 240-3, 260, where he maintains that evils and impotence are 
integral elements of reality Cf this statement " A world or cosmos 
is a system of members, such that every member being ex hypothesi distinct, 
nevertheless contributes to the unity of the whole in virtue of the peculiar- 
ities which constitute its distinctness ” Ibid , p 37 Modern idealism, 
at least since the tune of Hegel, has clearly outgrown the antiquated 
problem of " the one and the many ’’ It would be really strange if a 
philosophy that starts with " an analysis of the objective " world should 
wind up by denying the concrete manifold existing a that world. It is 
not so difficult to see, however, that it is possible for radical empiricism 
to start from fragmentary experience and end with it — particularly if we 
agree with Signor Papmi that pragmatism " is really less a philosophy 
than a method of doing without philosophy ’’ Quoted by Hibben, Phil, 
Rev, 17 • 365. 
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that fulfils the specifications of a block universe What 
really interests them is, rather, the mter-relationship within 
experience whereby reahty becomes transparent to thought 
and the values and meanmgs of the things we encounter m 
our mental and physical hfe present themselves m a 
coherent order* 1 Nor, mdeed, are they discouraged by the 
fact that unity and coherence is never at any given moment 
actually complete, and that human knowledge being 
hmited, theie are always knowable things unknown For 
so long as all thinking is not futile, the world, no matter 
how divergent its content, is ultimately accessible to 
coheient understanding , and granting that the true unity 
of the world consists m the intimacy and intelligibility of 
the relations between its members — a fact which science 
as well as philosophy can bear out — the idealists need not 
resort to any block universe m which everything is in- 
tegrated " durcJmnander as James says, 111 order to 
uphold their monistic thesis 

That the ideahsts do not insist upon an “ eternally 
complete ” 3 world m which all possibility of improvement 
and growth is precluded is easily seen In accepting 
completeness as a conception of teleology m terms of a 

1 Cf Creighton, " Two Types of Idealism ”, Phil Rev , 17 514 ff 

a James, Radical Empiricism, pp 266-78 , Problems of Philosophy, 
PP 135-7 • Pluralistic Universe, p 325 

a James describes the idealist universe as " the infinite folio, 01 tdition 
de luxe ” of reahty, eternally complete It may be inferred, then, that 
the pragmatic universe is a cheap popular edition of it, eternally incom- 
plete Now, if we are collectors, it seems that some clever '* sales-talk ” 
is needed to convince us of the superior value of the incomplete edition 
over the complete, especially when the former is so loosely bound and 
many of its pages so mischievously disarranged Ordinarily, we are 
willing to pay comparatively little for such an edition of any bools 
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coherent system of value-relations, 1 all improvement and 
progress is for the idealists simply an effort to bring the 
actual ordei of things nearer to the ideal order of perfection, 
namely, by the piogressive deteimination of some items of 
the value-system that are as yet implicit, and by the fulfil- 
ment of those which have already been definitely deter- 
mined 2 Far from denying the possibility of progress, 
then, the idealists are compelled by their own thought to 
recognize it , and, m fact, their conception of the world 
would lose much of its meaning if reality were not grasped 
as a continuous process of development, incomplete as it is 
at any given moment On the other hand, the idealists 
maintam that while reality is development, it is not an 
aimless tychism, a cosmic delirium so dear to the “ happy- 
go-lucky sort of anarchistic creature ” 3 The idealists do 

1 Bosanquet, op cit , pp 136 fi Cf Creighton, Phil Rev , 6 168 

2 A concrete illustration is found in the ideal of freedom m its progressive 
realization in the historical democratic movement This ideal was first 
announced m the West by Aristotle in his famous dictum, " man is a 
political bemg ” This originally inclusive but indeterminate principle is 
subsequently developed in Western political history through its progressive 
determination in conceptions of law, rights, self-government, etc , and 
through the fulfilment of these determinate democratic values as observed 
m changes of actual social conditions and institutions — e g , the transition 
from monarchy to the republican form of government, the abolition of 
slavery to the recognition of universal citizenship, etc Unless, therefore, 
we are willing to regard positive freedom as an eternally complete (and 
hence empirically incomplete) system of political values, we can hardly 
conceive history as a course of definite progress , and, in face of the many 
contingent evils incidental to democratic government, it could be easily 
argued that the amelioration of existing conditions demands a return to 
monarchy, or some other form of government which the " reformer ’’ 
thinks good Cf our previous discussion in connection with the " actual 
will " , above, pp 185 ff 

5 James’ phrase Pragmatism, p 259 

The demand for unity and completeness is not the exclusive evil of the 
idealist philosophers, if it he an evil, but is shared m common bp the 
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not wish to play too safe , they are willing enough to take 
a certain amount of reasonable risk But what they desire 
emphatically to maintain is that we cannot speak of 
amelioration or progress, as the pragmatist does,' unless we 
speak of it m terms of a determinate teleology , that is, 
unless we have an objective standard of value which 
transcends the subjective purpose of any mere change To 
speak of progress without such an absolute reference is hke 
sauntering back and forth on Mam Street and thinking that 
one is getting somewhere Indeed, development without 
an eternal system of values is a contradiction m terms 

natural scientists, even the evolutionist biologists The entire organic 
world, viewed from the standpoint of evolution, is actually incomplete, 
l e , eternally developing But, the fundamental laws of organic life being 
understood and the definite generic relations between individuals and 
species being ascertained, the biologists, nevertheless, arrive at a world 
which is complete and thoroughly unitary, a world in which novelty and 
development are seen to be intelligible facts rather than sheer miracle 
Even sudden mutations, the causes of which are generally unknown, do 
not thr&w the biological umveise out of gear In so far as the new in- 
dividuals or new species thus produced can be assigned some definite 
places in the organic system, they are one with that universe On the 
other hand, while the biologists are unable to foretell what may happen in 
evolution, they are reasonably sure of what cannot happen Thus, al- 
though one is not sure whether, in a given case, a desired type may be 
produced by animal-breeding, it is certain that no skill or chance can 
produce a Pegasus by crossing the horse with the eagle, or some more 
appropriate bird The Pegasus, if procurable, would doubtless be a useful 
animal , but why is it so far a biological impossibility ? — especially when 
so many wonders are being performed by man in the direction of breeding 
and improvement, e g , the breeding of a particular type of horses for the 
purpose of racing, the production of a large variety of fancy dogs, not to 
mention the numerous plant-creations of Luther Burbank The pragmatic 
tychist would, perhaps, answei that a Pegasus may be possible, but it has 
necer been done A good biologist, however, would explain that a Pegasus 
is impossible because the biological universe is too much of a " block “ to 
admit such an " anarchistic creature ” It seems true that any scientific 
system, in the very nature of the case, has to be a monistic universe, and 
that the admission of real tychism would be a death blow to science 
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When the idealist position is thus understood, it must 
be obvious that the piagmatic piotest against a block 
universe can hardly be regarded as a fair criticism of ideal- 
ism ' We do not here wish to assume the pretentious task 
of vindicating this philosophy , for the sake of fairness m 
argument and accuracy of thought, however, we have at 
least the right to point out that there is more than one sort 
of comprehensible unity, of Weltanschauung And if 
pragmatism objects (rightly, of course) to one sort, it must 
not be too hasty in declaring its victory without meeting all 
arguments in favour of some other kind A block universe 
may be really execrable, but this is no proof that a concrete 
universe is worse than a multiverse 


II 

Passing now to our second point, we wish to demonstrate 
that if the fundamental premises of radical empiricism are 
accepted as valid, it is very difficult to arrive through these, 
premises at the particular sort of reality which it desires 
to grasp, a reality, we understand, which occupies a middle 
ground between the block universe of abstract monism and 
the atomistic world of pluralistic realism 1 To be brief, we 
will summanze our discussions m the following order 

1 James writes "With her [pragmatism] criterion of the practical 
difference that theories make, we see that she must equally abjure absolute 
monism and absolute pluralism The world is one just so far as its parts 
hang together by any definite connexion It is many just so fax as any 
definite connexion fails to obtain And finally it is growing moie and more 
unified by those systems of connexion at least which human energy keeps 
framing as time goes on ” Pragmatism, p 156 
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(1) Let us begin with, the pragmatic criterion of tiutll 
that an idea is true if it possess, some subsequent utility 1 
Now admitting the efficacy of such a test 111 the case of 
certain ideas, perhaps a very large number of them, it is 
still to be questioned whether it holds good for all ideas and 
judgments which do not ostensibly possess any practical 
content In fact, we may point out a genuine difficulty 
of detei mining truth by its subsequent utility if an idea is 
" made tiue by successive events ” which, as James saysi 
are innumerable particular terms m expenence superseding 
each othei, 2 it would appear indisputable that when an 
idea is, it is not yet true, and when the opportunity of 
verification comes, it has already ceased to be an idea 8 
The real difficulty here, we think, seems to he m the 
empirical method of dissecting experience into discon- 
tinuous fragments, into a future that absolutely forgets 
its past, 4 thus rendering the application of the pragmatic 
criterion theoretically inconsistent On the other hand, 
we should not overlook the fact that there aie some ideas 
which, though under circumstances unvenfiable and hence 
pragmatically untrue, cannot be propeily said to be false 
To take a trivial illustration, let us suppose that a certain 
Mr Harry Jones had visited Ithaca 011 January x, 1926, and 
that his presence there had been so secretly guarded as 
to be known only to himself and a certain Mr John Smith 
On the next day Mr Jones left Ithaca, and died m some 
other place on January 3 Now suppose Mr Smith makes 
a statement on Jammy 4, for no practical purpose, that 

1 Ibid , p 201 2 Meaning of Truth, p hi 

3 J E Russell, Phil Rev , 15 409 4 Creighton, Phil Rev , 13 292, 
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Mr Jones* was m Ithaca on Januaiy I, 1926 Is that 
statement a truth ? Appaiently not, according to the 
strict pragmatic test, since Mr Jones being dead, it not only 
cannot be " made true ” by some subsequent event, but 
even the bare possibility of its factual verification is 
excluded On the other hand, howevei, it is quite sure 
that Mr Smith would deeply and rightfully resent being 
called a liar for having made the unvenfiable statement, 
even though it has no practical consequence whatever 1 

(2) James points out that since we actually find many 
discontinuities in our experience, the hypothesis of a block 
universe m which everything is integrated through and 
through into one single system is totally untenable * Here 
again, however, we must be on our guard and not let James’s 
brilliant logic inveigle us into irrelevant conclusions For 
granting that the least bit of discontinuity destroys com- 
plete monism, it is always to be remembered that a distinc- 
tion must be made between a real break and a merely 
apparent disconnection, and that, consequently, while 
finiteness of human knowledge prevents the world from 
being " known as one systematic whole ”, 3 theie is no 
sufficient pragmatic warrant for asserting that the world, 

1 The pragmatic test of truth seems to possess some profounder meaning 
than as thus presented, which we shall presently examine Cf Meaning of 
Truth, pp 217-22 In spite of James’s apparently plausible explanation 
of the difficulty of applying the pragmatic test to the statement affirming 
the existence of Julius Cmsar, it seems to ns true that all historical facts, 
though susceptible of no direct empirical verification, derive their authentic 
truth from their coherence with the general system of man's historical 
knowledge James really has given a more acceptable explanation of this 
pragmatic dilemma in the same book, on pp 88, 215 

8 Pragmatism, pp 160- 1 

• Ih id , p 157 
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on that account, is not, and cannot be, such a whole 1 
Thus, m order to preclude the possibility of a unitary world, 
we must not only insist upon some factually unorganized 
diversities, but show that these diversities are, m the last 
analysis, recalcitrant to organization It would be safe to 
assert, however, that, m the concrete world of experience, 
we never encountei a fact or event that is really and 
ultimately discontinuous — a fact, that is to say, possessing 
no intelligible meaning m terms of othei facts or experience 
m general, and refractory to every effort of assimilation. 
For take any apparently disconnected experience-fragment 
and try to make sure that it has no relation with general 
experience At once a host of relations would spring up — 
likeness, unlikeness, cause and effect, purpose, relevancy, 
etc — so that the fragment, losing its primitive strangeness 
and unfamilianty, directly brings itself into an intimate 
relationship with our experience-system In this light, 
then, even the instances of reveries and day-dreams which 
James cites to support his thesis^ are really not pluralistic 
experience-entities, as they are supposed to be, but, m so 
far as they possess some intelligible meaning, actually 
cohere with the world of concrete facts, upon which they 
are intimately dependent For, m the first place, I can 
construct and enjoy my present delightful day-dream only 
because I have a whole system of actual expenence at my 
disposal, from which my imaginary reconstruction is 
drawn Indeed, the particular sort of dream I may have 
depends upon the particular sort of actual expenence I 

1 James seems to recognize this distinction , ibid , p 16 

2 Pragmatism, pp 156-7 
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alieady possess , and the imaginary, m this sense, is a 
reflection of the real I may discover, in the second place, 
the reasons for the present appearance of such a day-dream, 
e g dissatisfaction with my modest means leads me into a 
dream of fabulous wealth Or, thirdly, I may reprove 
myself for indulging m such idle fancies, knowing that they 
are practically useless and even dangerous 1 In these and 
some other ways, therefore, our imaginary constructions 
not only fall short of the strictly pluralistic ideal of real 
incoherence, but, on the conti ary, are thoroughly continu- 
ous with our matter-of-fact experience 
Furthermore, ]ust for the sake of argument, we may even 
grant, with James, that day-dreams are really incoherent 
inter se, " wholly out of definite relation with the similar 
content of any one else’s mind ”, and that, therefore, they 
represent some absolutely pluralistic entities But if we 
apply the customary pragmatic test that things are true 
m so far as they are realized m subsequent events, it is 
evident that day-drearps, being actually unreahzable, 
possess neither truth nor reality, and that their existence 
does not make any pragmatic difference. Why should we, 
then, as pragmatists, take our clue to the nature of a real 
world from these entities or ideas which are themselves 
unreal ? Why should we, m other words, imagine some 
pluralistic creations, lower giades of universe, to use 
James’s own terminology, 4 m order to establish a pluralistic 
hypothesis, when we have at hand a living, actual, and, 
presumably, high-grade world “ m which each event finds 
its date and place ” to deal with ? 

1 Pragmatism, p, 205. a Pragmatism, p. 156 
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(3) To do justice to our philosopher, however, we must 
emphasize the fact that James does not deny the necessity 
of some unity m experience, but only of a single all-inclusive 
unity which he has stigmatized as a block universe We 
can do no better than to quote his own words “ With her 
[pragmatism] criterion of the practical difference that 
theories make ”, he says, " we see that she must equally 
abjure absolute monism and absolute pluralism The 
world is one just so far as its parts hang together by any 
definite connexion It is many just so far as any definite 
connexion fails to obtain But smce " there are 
innumerable kinds of connexion that special things have 
with other special things ”, 2 no integration, no system in 
the world can ever absorb all individual beings — each of 
which, indeed, may figure in many different systems at the 
same time This, then, is James’s sketch of the pluralistic 
universe, the only world m which freedom can be found. 
The real motive behind James’s vehement protest against 
the " block universe ”, we surmise, is not so much logical 
or metaphysical as ethical, for he seems to intimate 
elsewhere that so far as mere logical consistency is con- 
cerned, the absolutist dditton de luxe of reality would be 
the most complete To meet James on his own ground, 
then, we must not merely try to convince him that a 
[ pluralistic universe is logically bad, but ethically and 
‘ practically no better than a monistic world As pragma- 
tists, we must ask, what practical difference does it make, 
from the standpoint of the individual, whether he hves m 

1 Ibid 


1 Ibid, pp, 135-6 
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a world in which there are many partial unities or m one 
which lep resents the complete unity of all ? 

None, we should answer, m spite of James’s insistence 
upon the fact that since theie are more than one sort of 
relationships among individuals, they are saved from being 
merged into any one unity For the real point at issue 
here is, from the viewpoint of the individual, not how 
extensive any given unity that actually envelops him is, but 
whethei that unity represents a necessary relationship from 
which he cannot freely escape To illustrate if I am a 
slave to a mastei, it makes no practical difference whatever, 
so far as my relation to him is concerned, whether he be the 
master of all men on earth or enjoy lordship ovei only one 
person Waiving the question of ethical rightness, there- 
fore, and assuming that the master-slave relation is a 
necessary one (eg if we accept the position of Aristotle, 
which is by no means tenable), I must regard myself- as m 
real bondage so long as I cannot escape that relation 
to say that I am less of a slave because my master’s power 
does not completely dominate the world would be practi- 
cally meaningless In this light, it is clear that, m order 
to destroy the hypothesis of a unitary world as one unfit 
for freedom, pluralistic pragmatism should deny not only 
a unity which is all-inclusive, but any sort of unity which 
suggests the least trace of necessary relation among the 
individuals whom it binds It must prove, m other words, 
not merely that a variety of social relations exist, but that 
all relations being loose or “ external ”, individuals are 
perfectly free to choose to enter or withdraw from any of 
them 
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This, however, cannot be done if we pay du6 respect to 
our concrete social experience, not to speak of the things 
that are under the iron laws of causality and physical 
sequences For, are there not such relations as family 
obligations, religious affiliations, economic duties m the 
larger sense, and, above all, state-membership, which are 
inherently necessary and beyond the free choice of the 
individual ? Can, m other words, a normal, responsible 
person definitely renounce his social and ethical relations 
without doing violence to his own nature and bringing 
serious harm to society at large ? In fact, if we understand 
James correctly, he would be the last person to deny this , 
for he even goes so far as to assert that no individual part 
of the universe can finally escape the definite network of 
actual relations, each of which, though paitial in its extent, 
is real m its force 1 Wherever, therefore, we discover a 
" httle hangings-together ”, wherever we encounter a little 
world of " conjunctive relations ”, there we face, from the 
standpoint of the individual contained m that world, a 
perfectly stiff block universe, which ruthlessly integrates 
all things within it to form a unity Nor, indeed, can there 
be any happy-go-lucky sort of liberty for the individuals 
who happen not to belong to that particular universe 

1 “ Human effoits ”, James says, " are daily unifying the world more 
and more m definite systematic ways We found colonial, postal, consular, 
commercial systems, all the parts of which obey definite influences that 
propagate themselves within the sy stem, hut not to facts outside of it 
From this ' sv stematic ' point of view, therefore, the pragmatic value of 
the v, orld's unity is that all these definite networks actually and practically 
exist Some are more enveloping and extensive, some less so , they are 
superposed upon each other , and between them all they let no individual 
elementary part of the universe escape " Pragmatism, p 136, cf Essays 
m Radical Empiricism, p 43 
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Because, a's James shows, being inevitably and perhaps 
unfortunately caught somewhere m the vast network of 
multi-relations, they must be compelled patiently to suffer 
some stiff block universe of their own And, finally, pity 
is due to the person who figures in many different systems, 
holds various offices, and belongs to several clubs •* for 
he is one who must bear the Atlantean burden of a plurality 
of block universes 

(4) A good deal of the attractiveness of pragmatism is 
undoubtedly due to the peculiarly libeial and progressive 
temper m which it is uttered, a temper which, can be no 
better described than by the word " meliorism ” Our 
world, so James more than once tells us, is unfinished, 
plastic, and hence responsive to the slightest touch of 
human hands at improvement Reality is infinitely 
malleable , it may be fashioned m whatever shape men 
happen to desire' 2 No sensible person, indeed, would 
deny that progress is not only itself desirable, but consti- 
tutes an essential aspect of reality A legitimate question, 
however, may be raised accepting the radical empiricist 
criterion of truth and value, can we finally come to any 
intelligible notion of progress at all ? Denying, in other 
words, the possibility of a definitely conceived world-ideal 
toward which we strive, a determinate idea, namely, of what 
a better world is or ought to be, and relying, as the prag- 
matist does, solely upon the guidance of circumstantial 
utility, can we actually effect any improvement m the 
world, since we have thus denied the existence of an 
objective standard by which all progress is to be measured ? 


'Ibid, 256-7 
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The metaphor of reality as a ship of adventure ls'a beautiful 
one and not without real significance 1 But inasmuch as 
the real attractiveness of any adventure lies in its promise 
of a treasure island attainable through much hardship and 
danger, no person evidently would be willing to sacrifice 
his time and risk his hfe in some aimless drifting, m a ship 
full of holes and loose joints, with a pilot who neither knows 
its destination nor cares to know it In the annals of 
adventure, perhaps there is none which surpasses the 
American voyage of Columbus m romance and histoncal 
consequence But could Columbus have made the dis* 
covery had he not had some firm behef that the earth was 
round, and that by following a definite direction, a certain 
piece of land was to be reached (even though what he 
eventually discovered was not exactly what he had ex- 
pected) ? Suppose he had gone to Queen Isabella and 
said . I do not know anything about the shape of the earth, 
which may be round, flat, or indefinitely shaped , nor do I 
have any idea of where I intend to go , I shall not even 
bring with me a compass or a map of the seas, because my 
trip being an adventure, I shallTeave everything unfixed ; 
as to my competence as a sailor, well, that will be amply 
proved by my ability to keep the ship always sailing, by my 
ability to meet the practical situations of the winds and 
waters , and, finally, as to the soundness of my voyage- 
idea, let us defer its consideration and leave it to the test of 
subsequential event that is, if I return with new land, my 
idea will have worked and hence will be true ; but if I never 
return or fail to discover land, call it a lie, if you please, but 
1 Pragmatism, p 257 
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be prepared to send forth another adventure-ship — suppose, 
we say, Columbus had presented his case to the Queen m 
such a pragmatic fashion, would she have deemed it wise 
to grant hifn a command ? or ought she to have done it ?1 

There is, however, a more serious difficulty which prag- 
matic meliorism must attempt to answer, a difficulty which 

f ; shares m common with all theories that deny the possi- 
lhty of some objective, fixed criterion of value and insist 
mpon the all-sufficiency of subjective purposes and opinions 
F01 if, on the one hand, we can shape oui world m whatever 
way we happen to like, and, on the other hand, there exists 
no universal standard to which our private judgments may 
be referred for correction , 2 the “ better ” world which we 
thus create would simply be a world shaped according to 
the preference of those who possess sufficient power or 
influence so to shape it , and admitting that private ideals 
of progress widely diverge, the plasticity of the universe 
would simply increase the chance of majority-tyranny or 

1 It seems true that while probability is a safe guide of an ordinary 
person’s life, firmness of conviction is a prerequisite to great deeds Colum- 
bus was sure of the truth that the earth was round , he overcame all 
difficulties and sailed with conviction His crew sailed m doubt , in fact 
they would not have sailed at all, had it not been for Columbus In 
matters of momentous consequence the common-sense, reliance upon 
probable success cap give rise to no positive action One must have 
faith in his principle, although he may not be sure of its eventual success ‘ 
To hold no principle as valid until supported by subsequent events is, 
after all, a mark of timidity, of “ soft-mindedness " Pragmatic tychism, 
m this light, would lead to a " slave morality " 

2 As Professor Royce says Pragmatism is an " effort to state the theory 
of truth wholly m terms of an interpretation of our judgments as present 
acknowledgment, since it made these judgments the embodiments of 
conscious attitude that I then conceive to bfe essentially ethical and to be 
capable of no restatement in terms of an absolute warrent whatever " 
Phtl Rev , 13 • 117 
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the domination of contingent force ^ Pragmatism, there- 
fore, appears to be a sort of cosmic republicanism, an effort 
to extend the libertarian idea of " self-government ” from 
the realm of political organization into that of metaphysics , 
it is, so to speak, a declaration of independence of the 
pragmatic-humanist spirit against all reality, claiming for 
men the natural right to take the government of the uni- 
verse into their own hands The Absolute-Bastille shat- 
tered , the all-absorbing monarchical God dethroned j 
liberty for all , Year One of the Universe-Republic 
inauguration of the cosmic Reign of Terror, with Professor 
, James in the role of the prophetic Rousseau and Mr Laski 
as the irresistible Danton After all, a loosely con- 
nected, incomplete v orld may not be too uncongenial a 
place for most of us But we should, indeed, wisely run 
for our lives if somebody too conscientiously tiled to 
“ improve ” it for us 

v Pragmatism, m this light, may be regarded as by far the 
most audacious piece of anthropomorphism ever attempted 
m modern philosophy Anthropomorphism is perhaps 
harmless enough, if man is a httle more responsible and a 
little less whimsical than the “ happy-go-lucky sort of 
anarchistic cieature ” that the pragmatist would like to be 
But such as man is, he could easily over-mdulge m his 
" divinely creative functions ” and play diabolical havoc 
with the none-too-ngid universe, or else set off a full charge 
of his radical empiricist dynamite and blow it to mmlmer- 
able pieces, however good his intention may be) For- 
tunately, however, the world is not so fragile as the prag- 
3 See our previous discussion of the actual will, above, pp 187-90 
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matic-tychist sometimes thinks In fact, James himself 
has more than once indicated the essentially inflexible 
character of the universe, so inflexible that even the happy 
anarchistic fellow must either obey its rules of the game or 
be vanquished 1 The world, after all, is not infinitely 
malleable man is not the measure of all things, nor can 
he make or unmake everything We count the stars, we 
liken their general shape to an animal and name them the 
" Great Bear " , we thus add truth to reality But 
counting or no counting, the seven stars have always been 
seven, and “ whether anyone had ever noted the fact or not, 
the dim resemblance to a long-tailed (or long-necked ?) 
animal was always truly there "> A 


III 

Pragmatism, as we have already stated, aims to strike a 
middle course between absolute monism and absolute 
plurahsm , for this reason, it recogmzes not only the exist- 
ence of some soit of unity m the universe but asserts certain 
propositions which, though significant m themselves, are 
out of harmony with its general empiricist position These 
we shall examine one by one , and m each case we shall try 
to ascertain whether this pragmatic effort at reconciliation 
does not madvertently lead James to make some undue 
concessions to the idealists. 

1 " Woe to him whose beliefs play fast and loose with the order which 
realities follow in his experience , they will lead him nowhere or else make 
false connexions ’’ Pragmatism, p 305 

1 Meaning of Truth, p 93. 
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(x) The first indication of the softening-down of the 
" tough-minded ” pluralism of James comes to light when 
he admits, on pragmatic grounds, that the hypothesis of 
the absolute is " veiy precious ” as a legitimate holiday- 
taking attitude in the individual’s . moral life 1 * * F01 no 
matter how lepngnant the absolute appears to James/ 
and no matter how dangerous a hypothesis it may really 
be, so far as it wot Its with some individuals, whether they 
be idealists or oidmary " tender-minded ” persons, it is 
not only to that extent pragmatically valid for them, but 
actually a pragmatic truth, which cannot be rejected 
without at the same time dishonouring the pragmatic test 
itself 

The important thing to note here, however, is that 
James’s reason for rejecting the premise of the absolute is 
not that it does not represent a good enough pragmatic 
principle or truth, but that it " clashes ” with his other 
truths which are deai to him _ After all, being a philosopher 
as well as a pure pragmatist, s ‘ James cannot help professing 
a steady interest in theoretical consistency — ■" m feeling 
that what he now thinks goes with what he thinks on other 
occasions ” 4 But if the criterion of consistency is more 
ultimate than that of " expediency ” or “ workability ”, 
as James’s attitude towaid the absolute shows, we may 
rightly doubt that our philosopher here remains com- 

1 Pragmatism, pp 74 ff Cf this dictum “ This need of an eternal 
moral order is one of the deepest needs of our breast ” Ibid , p 106 

a Ibid , p 76 

s This, of course, is not intended as sarcasm , see Signor Papmi’s de- 
finition of pragmatism, quoted above, p 219 

1 Meaning of Truth, p 211 
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pletely on pragmatic grounds, or, indeed, is at a safe 
distance from the much-abhorred rationalist with his logic 
of non-contradiction and " coherence theory ” of truth 
The pragmatic test of truth, in fact, seems often to have 
misconstrued both by its proponents and by its antagonists 
— even Janies himself is not always clear m Ins statement 
" The true ", he says, " is only the expedient m the way of 
thinking ” *■ At first sight we may be tempted to think 
that this is James’s complete definition of truth and that, 
accordingly, expediency itself constitutes the real criterion 
of verity A closer inspection, however, reveals the fact 
that James has added a qualifying clause to this definition 
" Expedient ”, he adds, " m almost any fashion , and 
expedient m the long run and on the whole of course " 
We may at once raise the question whethei a criterion that 
may be mterpretated " m almost any fashion ’’ can afford 
a really effective criterion at all, especially when we .admit 
that " what meets expediently all the experiences m sight 
won’t necessarily meet all fuither experiences equally 
satisfactorily ” James’s meaning here seems to be that 
To be true is not merely to be presently expedient, but to 
be compatible with the " collectivity of experience’s 
demands, nothing being omitted ” For,- 2 as James 
indicates, nothing can be really expedient unless it hangs 
together with our organized experience, viewed as a " satis- 
factory ” or harmonious system, from which all disturbing 
contradictions are removed On the other hand, as our 
experience always - boils over, as James says, " making 
us correct our present formulas ” and behefs so that what 

1 Pragmatism, p 222 * Pragmatism, p 80, 
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appears true to us now may later become untrue, “ ex- 
pediency " evidently cannot mean mere " relevancy to 
situation ”, but consistency with the entire experience- 
situation created and grasped through the progressive 
systematization of our ideas and principles 1 The test 
of truth, in other words, is simply more truth 

(2) The frequent charge against the pragmatist that he 
fixes his eyes solely upon practical matters, thus leaving 
all theoretical interest out of account, is admittedly false 
and hence rightly resented by James While James, 
however, has effectively answered his critics by recognizing 
the importance of theoretical truths m the pragmatic world, 
he has not proved to us m any clear way that this recog- 
nition will not seriously impair his tadical empiricist 
position which, as he declares, never admits into its con- 
struction any element that is not directly experienced 2 
Evidently, the first difficulty which suggests itself here is 
how to justify the many " unvenfiable hypotheses ” m 
the physical sciences, which, though essentially useful, 
cannot, by the nature of the case, be directly experienced, 
To avoid this predicament, James urges that " a true idea 
now means not only one that prepares us for an actual 
perception It means also one that might prepare us for a 
merely possible perception, or one that, if spoken, would 
suggest actual perception which the speaker cannot share ” 3 
All this is true enough If, however, in the interest of 
theoretical truths we are willing to replace direct perception 

1 Meaning of Truth, p 214 , Pragmatism, p 224 

1 Essays m Radical Empiricism, p 42 

8 Meaning of Truth, pp 86-7 (italics ours) 
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by merely possible perception, forego the demand for the ' 
" cash value ” of ideas, and remain satisfied with a 
" credit system ” of truth/ it is very hard to see how our 
radical empiricist is more empmcal than the rationahst 
Evidently, James seems to have again departed from, 
his pragmatic position and fallen back upon the coherence 
theory of truth, admitting, as he does, that any percep- 
tually unvenfiable truth, e g , the existence of Juhus 
Caesar, or of antediluvian monsters, is “ guaranteed by its 
coherence with everything that is present ”/ which latter 
in turn is guaranteed by its coherence with our future 
experience * In this way, then, our experience is " pro- 
gressively organized to meet thought's ideal of a complete 
whole, with its members inter-connected according to a 
determinate principle ” * If this is the logical outcome 
of radical empiricism, perhaps even the most rigorous 
rationahst would be willing to give it favourable 
consideration. 

(3) That James tends to modify his radical empiricist 
position by indirectly and perhaps unconsciously admitting 
some of the most important rationahst principles is not 
only shown in his appeal to the coherence theory of truth, 
as we have above indicated , it is also apparent from the 
definite emphasis which he places upon the rigid and 
coercive character of reality . a fact which does not 
harmonize with his avowed tychism and meliorism. 
Rejecting (rightly, of course) the " copy ” theory of truth, 
which he attributes to the rationahst without the latter’s 

1 Pragmatism, p 209 , cf p 260. a Ibid , pp 2x4-5 

* Ibid , p. 80. * Dewey, Studies m Logical Theory, p. 165, 
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consent, James proceeds to demonstrate that we are not 
at all free to " make ” truth according to our whims or 
to play fast and loose with our ideas without due regard 
to their objective references Indeed, if we wish” to avoid 
endless contradictions and frustrations, 1 * we must scrupu- 
lously keep our principles and experience-formulas in perfect 
agreement with realities, whether by realities we mean 
sensible facts, mental relations, or the whole system of 
truths which we already possess * The test of truth, 
therefore, is not only coherence but objective necessity 
The “ divinely creative function ” of men is reduced m this 
way to something like the discovery, the bringing into 
exphcit articulation, of implicit but necessary and eternally 
existing truths, such as mathematical relations and certain 
basic laws in th e physical realm Even , indeed, the working 
hypotheses of the various sciences, acknowledged to be 
hypothetical as they are, can be regarded as man-made only 
m a secondary sense which the rationahst would be willing 
to grant For surely the validity or truth of the ether or 
of the atomic hypothesis does not consist m the fact that 
man has the power freely to regard reality as if made of 
ether or atoms in consequence of some urgent scientific 
need, 3 but rather 111 the fact that these particular as if 
interpretations of reality cohere harmoniously with other 
interpretations and facts which have already been objecti- 

1 " Between the coercions of the sensible order and those of the. ideal 

order, our mind is thus wedged tightly Our ideas must agree with realities, 
be such realities concrete or abstract, be they facts or principles, under 
penalty of endless inconsistency and frustration " Pragmatism, p 211 

3 Ibzd , p 212 

3 Pragmatism, p, 216 
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fied into a system It is true that without the synthetic 
activity of the scientific mind, neither hypotheses nor laws 
will ever be known as truths , on the other hand, such 
truths can be made, piecisely because we understand and 
obey the coercive decrees of the various reality-orders and 
carry these decrees out faithfully and in the most consistent 
fashion 1 Verification, therefoie, if we understand James’s 
implied meaning correctly, merely convinces us that our 
truth-making is m the right direction , it does not create 
truths out of nothing, still less does it create the realities 
and relations upon which they are founded 

(4) His conversion to Fechnenan panpsychism caused 
James to make some important changes m his earlier 
views concerning the absolute*, not only does he finally 
admit the possibility of the hypothesis of an absolute but 
he recommends the confluence of finite selves m a vast 
conscious stream as a most acceptable metaphysical 
assumption * He believes, of course, that his pluralistic 
position is by no means vitiated by this thought, especially 
when he emphasizes the fact that no matter how vast this 
psychic absolute may become, so long as it does not embiace 
all reahty and has its own Other, so long as it retains the 
character of finiteness and limitation, it leaves the universe 
sufficiently loose to allow plenty of room for individual 
freedom and independence The pluralistic universe, 

1 Ibid , p 217 “ Truth m science ", James writes, " is what gives us 

the maximum possible sum of satisfaction, taste included, but consistence 
both with previous truths and with novel fact is always the most imperious 
claimant ” 

1 Cf Pragmatism, pp 159-61 
s Pluralistic Universe, pp 289, 292 
*Ib ig , pp 310, 318 
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theiefore, finally appears m James’s thought as a con- 
gregation of psychic macrocosms, among which is the God 
m whom all human souls merge 

Waiving many apparent objections which may, be raised 
from some point of view different from that of James, we 
may here again suggest a legitimate pragmatic question . 
what difference does it make to individual selves whether 
the larger self enveloping them represents the complete 
totahty of all reality or whether it is itself merely a finite 
individual among others ? The real contradiction which 
James finds m the absolutistic hypothesis, as we have seen, 
is that by including everything m God we include m him 
also all evils, which are surely unworthy of his divine 
nature 1 Let us grant that this is a real pragmatic con- 
sideration Since, however, James insists with Fechner 
that " every bit of us at every moment is part or parcel of a 
wider self the God that does not include all reality must 
at least include all of man’s spiritual life — excepting, 
presumably, its evil sides From the standpoint of the 
finite individual, therefore, to be merged in God is as 
natural as it is. inevitable , and, consequently, although 
God may be finite with respect to his own " environment ’ , 
he is genuinely all-inclusive with respect to each and 
everyone of us His relation to us, m short, being thus 
necessary and all-embracing, is precisely the block universe 
sort of relation which James so deeply resents Moreover, 
the God-part of the universe being evidently the only part 
of reality which we human beings can know and get in 
touch with, we cannot hope to get outside of God (even if 
1 Pluralistic Universe, pp 310-it a Ibid , p 289 

O 
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we could) without banishing ourselves into a no man’s land 
somewhere m the vast, unmapped jungle-universe, or 
perhaps falhng into the grip of the devil, who, though a 
pluralistic entity and hence not included m God, is suffi- 
ciently conversant with human nature to bid us a grim 
welcome Thus, without minimizing the moial value of 
individual choice and responsibility m the matter of 
salvation, it is difficult to see what pragmatic advantage 
is offered to men by James’s pluralistic conception of God 
and the universe 1 

This same pragmatic question may be urged m still 
another way James maintains that “ we are indeed 
internal parts of God and not external creations, on any 
possible reading of the panpsychic system Yet because 
God is not the absolute, but is himself a part when the 
system is conceived pluralistically, his functions can be 
taken as not wholly dissimilar to those of the other smaller 
paits — as similar to our functions consequently ”. 2 Such 
a line of argument, to say the least, is pragmatically abstract 
and unmeaning. Without telling us definitely what God’s 
functions are, James concludes that because God is limited 
like other finite beings, therefore his functions are similar 
to those of men , because, m other words, both God and 
men are parts of a wider reality, therefore they have the 
same sort of functions to perform But how, we ask, can 
the mere fact of being partial and finite constitute a ground 
for similarity m functions, granting that the entities in 
question are on the same reahty-level ? Furthermore, 

1 Cf Rogers, English and American Philosophy, p 387. 

a Pluralistic Universe, p. 318 (italics ours) 
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since God and men are finite m two entirely diffeient 
senses — for God’s finitude consists m a part-whole relation 
between him and the total universe, while men are " internal 
parts ” of God and hence stand m a part-whole relation to 
him — how can God have the same kind of functions as we, 
unless, indeed, we abolish our first hypothesis that God 
includes human beings and offers them peace and con- 
solation, whether m the form of " mind-cure ” 1 or some 
other sort of spiritual communion, and assert that we can 
reciprocally include God m our being, thus becoming gods 
ourselves ? 

The real difficulty with James, then, appears to be that 
he recognizes the value of some kind of an absolute, but 
dechnes to admit certain quahties which traditionally 
pertain to it, e g all-mclusiveness Perhaps it is true that 
mere inclusiven"°s does not constitute the moral beauty of 
God , for we can easily imagine an infinite devil with the 
overwhelming attributes of omnipotence, omniscience, and 
omnipresence The question, however, still remains, 
whether in interpreting God’s nature according to a concrete 
system of moral values, we can deny him an inclusiveness 
and spiritual power m terms of this very system James 
himself probably would agree with us that we cannot deny 
him this , m fact, if we recognize God as the prime source 
of all spiritual values and the final destination of all human 
Souls, we must necessarily regard him as all-powerful and 
all-inclusive — that is, with respect to us human selves. 
If this is so, why should we, as pragmatists, worry over 
the question whether God includes also the non-human 

1 Pluralistic Universe, p 305 
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part of reality, granting that we can know such reality ? 
What difference does it make, if God does not include it ? 
And, finally, if the proposition that God does not include 
all reality makes no piactical difference, does it not, 
according to the pragmatic test, lack the essential mark 
of a truth ? In his attempt to establish a pluralistic 
universe, we fear, James has made the mistake of proving 
too much 


IV 

From our discussions above, it must have become 
sufficiently cleai that with its many theoretical difficulties, 
pragmatism or radical empiricism is ill-fitted to be the basis 
of a new social philosophy, particularly when we recall the 
dangers which inhere in the pragmatic insistence upon 
loose relations and tychistic mehonsm The spirit of 
freedom and initiative is admirable, but it should always 
be borne m mind that freedom as such affords no self- 
criticism, and, when misused, easily degenerates into 
anarchism and irresponsibility Even the demand for 
self-government, a fetish of the democratic age, is not 
justified by James’s vigorous pragmatic-humanistic philo- 
sophising , on the contraiy, its extension into the meta- 
physical realm only helps us to see some of its serious 
penis the more clearly m their magnified form— the perils, 
namely, of the tyranny of contingent force 

To do justice to James, howevei, we must cfarefully 
distinguish James the philosopher from James the prag- 
matist, James the constructive thinker from James the 
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insurgent against philosophical tradition For it is only 
m the latter capacity that James indulges in the abuse of 
monism, an act which he later at a calm moment seems to 
repent The pluralistic universe, after all, ’is not so 
pluralistic as James or his followers at first may think , in 
fact, m the eyes of an impartial bystander, it has many 
qualities of a monistic world so temperamentally disliked 
by James Perhaps the situation is that James loves a 
pluralistic universe, but that his reason tells him to choose 
a monistic order, so that at times our philosopher is at odds 
with himself Or peihaps he is conscious of this inner 
conflict and vahantly seeks to effect a reconciliation of 
" absolute monism ” with " absolute pluralism ” In any 
case, it is obvious that the empiricist and rationalist 
elements do not harmonize well in his thought, which finally 
remains, as it were, a pluralistic universe by itself, full of 
loose joints and incompleteness 
In thus pointing out the inconsistencies m James’s 
position, we do not m the least intend to deny that his 
vigorous protest against the stereotype sort of rationalism 
and the cut-and-dned land of monism has been refreshing 
to modern thought and has called its attention to the need 
of a wholesome emphasis upon concreteness But as a 
philosophy of reconciliation, it too obviously betrays its 
empiricist partisan spirit and too unconsciously borrows 
from its rationalist opponent without proper acknowledg- 
ment, thereby defeating its own very purpose Perhaps 
such a reconciliation is ultimately possible , perhaps theie 
may result from it something hke the concrete monism 
which James vaguely cherished and which certain idealists 
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have attempted to develop If so, pragmatism will 
accomplish its 'noble purpose by surrendering the greater 
share of its original claim for philosophical independence 
It is probably not supeifluous to add a few words to 
bring out more clearly the real relations between the 
pragmatic philosophy of James and the pluralistic theory 
of pohtics First, it cannot be denied that although Mr 
Laski is the only writer who explicitly acknowledges 
indebtedness to James, theie exists a genuine sympathy m 
spirit between James and the pluialists m general The 
pluralistic emphasis upon the " actual will ” reminds us 
of the pragmatic predilection for the immediate conscious- 
ness , the argument against the sovereign power of the 
state sounds peculiarly like the protest against the all- 
mclusiveness of the block universe, the absolute ; and Mr 
Laski’s “ experimentalist ” .method of politics, indeed, 
reflects admirably the tychistic-empincist attitude which 
is so characteristic of James Secondly, it is interesting 
to note that our previous criticisms of political pluralism 
and our criticism of pragmatism yield almost the same 
results The subjectivist position is untenable m either 
case, and the libertarian notion of freedom is equally 
inconsistent as a principle of political organization or as a 
conception of reality In fact, even the arguments em- 
ployed by the plurahsts and by the pragmatists to prove 
that reality (political or metaphysical) is ultimately 
pluralistic seems to run m the same grooves and end m the 
same difficulties For what these arguments show is 
merely that diversity exists , they do not prove to us that 
unity is finally impossible, or, if possible, it is ethically 
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undesirable Furthermore, James resolves his theory of 
truth into the rationahst principle of coherence ; and his 
pluralistic- universe itself suffers a transformation into a 
panpsychic system The plurahsts, simdarly, conclude 
their pohtical theory by re-establishing a comprehensive 
sovereignty which exceeds the power of any sovereignty 
conceived by the legal momsts Thirdly, we must not infer 
^fiom the above that there is a logical or necessary connec- 
, tion between pragmatism and pohtical pluralism Mr 
Laskito be sure, has been inspired by the thought of James ; 
but to be inspired by a thought is not necessarily to follow 
that thought , and, truly speaking, there are other plurahsts 
who reveal no intellectual kinship with James The views 
of certain plurahsts like Mr Cole and especially Dr Krabbe, 
on the other hand, bear a striking resemblance to some 
phases of the pohtical theory of Hegel Indeed, their 
insistence upon the unity and sovereign character of the 
complete social order would naturally appear objectionable 
to James the pragmatist, the James, namely, who was 
opposed to rationahsm, the James who fired the pluralistic 
imagination of Mr Laski m the earher days of his political 
speculation, 

Our interest here, however, is not the historical question 
of how closely is pohtical plurahsm connected with prag- 
matism, but the question whether the " radical empiricist ” 
method is a safe method to adopt m metaphysical or 
pohtical inquiry Our criticisms in this chapter convince 
us that radical empmcism, m its pure foim, tends to distort 
reahty , and smce pohtical reahty is a part of general 
reality, empiricism would necessanly lead us to a false 
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theory of politics Whatever purely pragmatic elements 
we may discover m political pluralism, therefore, must be 
carefully excluded, or at least modified, so that we may 
finally arrive at a true theory — a concrete monism, of 
which James the philosopher himself sometimes had a vague 
vision 



CHAPTER IX 


'’political pluralism and the state as an ethical 

IDEAL 

The history of Western political thought may be viewed, 
m a general way, as a continuous reaction between two 
opposite conceptions of the state, that is, between the state_ 
as supreme ethical ideal, absolute and all-embracing in its 
complete meaning, and the state as a mere social instrument^ 
designed for a limited purpose This lattei tendency has 
often been characterized as " the separation of politics from 
ethics ”, which, m the hands of different writers, assumes 
eithei the form of an tmmoralism popularly identified with 
the doctrine of Machiavelli, or of a narrowly " scientific ” 
treatment of the pohtical process particularly as repre- 
sented by the English analytical school of jurisprudence 
It is the aim of this chapter to discuss briefly the most 
typical views based upon each of these tendencies, to bring 
out their ethical implications, and to ascertain their exact 
relations with the various exponents of the pluralistic 
theory 

” Every state ”, Aristotle says, " is a community of some 
kind, and every community is established with a view to 
some good but if all communities aim at some good, 
the state, or political community, which is the highest of all, 
and which embraces all the rest, aims, and m a greater 
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degree than any other, at the highest good ” 1 We have 
here the first definite formulation of the ethical conception 
of the state, namely, the political community as not only 
t he h ighest but the most inclusive of all social institutions 
Aristotle's definition, however, though sufficiently clear m 
its essential meaning, is still inarticulate in content , it 
vaguely hints at the existence of partial communities 
within the social system, e g famihes, villages, and the 
economic groups as embodied m the artisan-trader class, 
without determining the precise relationship which exists 
among themselves and the relationship between them and 
the enclosing political community 2 It recognizes, _ m a 
general way, the ethical ultimacy of the state, yet it fails 
explicitly to reconcile the discrepancy between the state 
as a political means (the practically best state) and the state 
as the end m itself (the ideally best state] 

It is Hegel, we think, who gives the ethical conception 
its fullest development, precisely by making the essential 
elements m the state more distinct and articulate, guided, 
without doubt, partly by his own metaphysical standpoint, 
and partly by the concrete facts which he observed in the 
modern political community “ The stated’, he sa ys, " is 
the ethical whole and the realization of freedom _ It is the 
objective spint, and he [the individual] has his truth [l e 
the complete realization of his potential nature], real 
existence, and ethical status only in being a member of 


1 Politics (Jowett), i, ch i, § i 

a This is evident from the fact that Aristotle has a difficulty m assigning 
a satisfactory position to the artisans in the state The artisans, he holds, 
are necessary to the state, but are not parts of it. 
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it ” 1 The Hegelian state, however, attains its totality not 
by annihilating all partial purposes m the supreme ethical 
ideal but by developing this ideal in and thiough the 
spontaneous realization of the partial purposes obtaining in 
the general community It is, m other words, no longer 
an implicit junity, as the Greek city evidently was, but a 
" concrete u n iversal ”, a living unity in which every 
constituent part possesses its own distinct meaning Ihe 
common supposition that the Hegelian state is identical 
with the community, that all social activities are merged 
into the sphere of governmental activity, is indeed mis- 
leading For the state, being the essential embodiment of 
the ethical ideal, contains much more than the governmental 
system , it manifests its function m a variety of ways, 
through every aspect of social hfe, politically as well as non- 
pohtically, unofficially no less than in its formal modes of 
procedure State-action, in this way, means more than 
S governmental action, it does not necessarily imply the 
direct control of all social hfe by the rules of the pohtical 
system, because this system itself is merely a part of the 
ethical state The family and the economic order are as 
much parts of the state as the pohtical fabric itself, and 
even the church, as the tangible expression of religious life, 
contributes an integral element of the state Actions in 
these different spheres, therefore, in so far as they are 
compatible with the general social good, are state-actions 
The ethical state, indeed, would be a very feeble and barren 
ideal if it had to confine all its purpose and activity within 
the limited sphere of the government, or to suppress the 
1 Philosophy of Right (Dyde), § *58 
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claims and rights of the corporations existing m the general 
community m order to preserve its unity 1 

This is different from saying, however, that the political 
state, as the formal mstiument of regulation, as the 
" co-operative criticism of institutions ”, does not occupy 
a pecuharly important position m the ethical state The 
civic community in itself is devoid of a universal principle, 
and hence subject to internal strifes and conflict^ The 
church may sometimes go contrary to the progress of the 
ethical purpose and create unfreedom by its arbitrary will 
It is the duty, then, of the " universal class ”, the political 
state as embodied m the governmental system and law, 
to infuse into them a principle of unity and harmony, to 

1 Op cit , § 290, " addition " , § 311 

Evidently, the usual pluralistic argument of " divided allegiance ” does 
not apply to the Hegelian conception of the state (See Figgis, Churches 
in the Modern State, p 88 , Lasln, Grammar of Politics, p 251) For, 
granting that a man is at once member of church, trade-union, golf-club, 
etc , besides being a citizen of the " state ”, and that it is possible for him 
to set the claim of any one of the non-political gioups against the political 
association, it does not follow that these groups possess some inherent 
right which is self-mamtaining and which is not amenable to the judgment 
of an absolute social standard The individual, in the first place, cannot 
decide the relative amount of allegiance he wishes to pledge to the different 
groups unless he consciously poosesses a general scheme of social value 
which appears to him to be the most desirable On the other hand, when 
an individual sets up one group against another, the question whether the 
scheme of social value mvolved in his protest is fundamentally coirect is 
an important question to raise A coal-mine striker may wish to annihilate 
all the claims of the operators, a mediaeval church-supporter might thunk 
it right to submerge the authority of the state under papal authority , 
yet it is doubtful that these attitudes are, from the standpoint of the 
general community, altogether correct Conflicts of social allegiances, 
therefore, may often effectively limit the scope of governmental action, 
but m so doing, it indisputably proves the absolute power and existence 
of the state as a comprehensive ideal system, 

* op- at , § 283, 
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co-ordinate them, to control and regulate them, so that 
their private ends may be brought to bear upon the general 
good The state, it is sure, m thus exercising its regulative 
function through the government, may become' coercive ; 
it may often resort to physical force and thereby obscure 
its essentially ethical meaning But the state, as coercion, 
being merely the tangible mstiument of the state as ideal, 
is not violated or perverted even when contingent unwisdom 
and ill-intention may misuse the powers of the government, 
law, or the entire constitutional system An individual, 
who disapproves of some particular action of the political 
state, may, consequently, question its rightness, attempt 
legally to annul its eftect, or, indeed, even endeavour to 
change the constitution itself should circumstances demand 
In criticizing the instrument-state, however, the individual 
1 really asserts the ultimacy and inviolability of the ethical 
( state , and here we discover the true justification of the 
principle of governmental limitation the authority of the 
political state stands and falls not with its ability or 
inability to promote the particular ends as embodied m 
the non-political groups, but with its capacity and in- 
capacity to carry out the decrees of the ethical state itself 
Indeed, whatever be our judgment of the Hegelian state- 
conception, it is important that we clearly distinguish its 
three necessary elements, namely (1) the state nuts natural- 
material aspect, as represented by the family and social- 
economic groups , (2) the state m its legal-political aspect, 
as embodied m the entire governmental system , and (3) 
the ethical state itself, which transcends and includes both 
This point is worth stressing, especially if we are inclined 
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to criticize Hegel adversely For it is evident that m order 
to meet the Hegehan position cogently we must not merely 
declare, as many do, that the state, as political organization, 
is not and should not be supreme , or that, as the instru- 
ment of coercion, it cannot properly be regarded as an 
ethical ideal — since either of these assertions Hegel himself 
would be wilhng to admit We must, m fact, go to the 
fundamental Hegehan theory itself and try to show either 
that an ethical community, greater and moie absolute 
than the instrumental state, does not or cannot exist, or 
that a tenable theory of politics can be worked out by 
confining our attention to a mere theory of the government, 
With the ethical standpoint thus understood, let us now 
pass to the opposite tendency in political theory, which 
has been designated as " the tendency to separate politics 
from ethics ” 1 This, of course, is an ambiguous phrase 

'lA The usual view which attributes a separation of politics from* ethics 
to Aristotle is obviously misleading (For example, Pollock, History of 
Politics, p 14 et passim) Apart from a methodological division of these 
sciences, Aristotle has nowhere indicated that such a separation is to be 
made On the contrary, so far as the subject-matter of ethics and politics 
is identical (Nic Ethics, 1 , ch i, §§ 7-8 , x, ch 9, § 22), it is neither desirable 
nor possible to isolate them Ethics,, as the inquiry into the ultimate good,, 
is a sort of propaedeutic to politics , the latter completes the former byj 
ascertaining the laws and conditions under which this good is to be realized j 
Politics, therefore, includes ethics , it is, as Aristotle says, " the supreme 
science *' (Ibid , 1, ch 2, §§ 4-9 , x, ch 9, § 22) 

It may be urged, however, that although Aristotle recognizes the good 
life_as the general aim of the state, he explicitly distinguishes the virtue of 
the good citizen from that of the good man (Ibid , v, ch 2, § xi , Politics, 
w, ch 4, §§ x, 9), thus indicating a real separation of politics from ethics 
The answer to this objection, we think, is to be found in the peculiar conno- 
tation of the word “ virtue ” in Greek thought The Greeks frequently 
employ the word virtue not merely to indicate moral excellence, but virtu- 
osity or efficiency in conducting one’s life toward the attainment of the 
good Thus, while the Virtue of man as man is always the same, the 



THE STATE AS AN ETHICAL IDEAL 215 


In some cases it has been undeservedly applied to writers 
who have no real intention of making such a sepaiation ; 
while m other cases it has been employed to describe a 
variety of methods which aie too divergent to be accurately 
characterized by it The examination of the views of a few 
outstanding writers will suffice to make our point clear 
Macluavelli is often ranked among the most extreme and 
the most realistic of imnoralists A careful reading of 
The Prince (the book which is largely responsible for his 
reputation as an immoralist), however, will show that it is 
debatable whether we can justly attribute to him a 
thorough-going un-ethical view of the pohtical process 
For it is easily seen that his moral apathy, notorious as 
it is, cannot be taken as a conclusive pi oof of that funda- 
mental immoraksm which he has been alleged to hold His 
realistic recognition of the efficacy of hypocrisy as a means 
to secure pohtical power, on the other hand, would tend 
to show that ethical categones are, for him, the most 
essential categories of man’s pohtical thinking, the force 
of which cannot be completely destroyed even under the 
most perverted conditions For as the efficacy of false- 
hood depends upon the effective and general operation of 
truthfulness, hypocrisy would be useless if men, as pohtical 
beings, are beyond good and evil Furthermore, we should 
also remember that, being an ardent patriot as well as a 

" virtue " of man as a citizen of some particular state vanes according to 
the laws and conditions of that state as well as accordmg to the peculiar 
station of life in which he finds himself This distinction, however, is 
valid only when Aristotle speaks of the practically best state, which, is 
really a partial state , in the ideally perfect state, good man and good citizen 
1 are completely identical , ethics and politics thus finally become one 
j great science. 
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man of high intellectual culture, Machiavelli did not advo- 
cate intrigue foi its own sake , 1 01 even meiely for the 
sake of the pohtical ascendance of the prince , intrigue 
was justifiable only m so far as it was a necessary and 
effective means to attain some pohtical end, the end, 
namely, of unity and peace m Italy 2 Perhaps the utter cor- 
ruption of political life m Florence and m Italy at large — 
partly the unhappy result of the bloody strife of contending 
factions within and partly of foreign aggression from with- 

I out — may have led llachiavelh to agree with Dante that 
peace is the supreme pohtical good upon which all pos- 
sibility of human well-being depends It ma y have caused 
him to, draw the _bold (but erroneous) conclusion^ that_a 
gopd-^nd .would justify evil means, and .that. the .best 
weapon. to overcome evil is evil itself 3 * * * * 8 If this is so, we 
cannot really call his political theory immoralistic , indeed, 
Machiavellianism seems to be an eloquent protest against 
pohtical corruption, a general affirmation of the ultimacy 
of ethical values m the pohtical relation, and, above all, a 
genuine patriotic plea for order and peace, the moral colour 


1 He says of Agathocles, King of Syracuse " Yet it cannot be called 
talent to slay fellow-citizens, to deceive friends, to be without faith, without 
mercy, without religion , such methods may gain empire, but not glory " 
The Prince (Marriott), ch 8 

2 The underlying motive of the Prince is passionately set forth in the 

concluding sentences of the final chapter Cf Spmoza, Political Treatise 

(ElweB) , ch 5 , § 7, for a discussion of the motives of Machiavelli, Professor 

R Falckenberg says of Machiavelli " Patr ioti sm was the soul of his 

thinking, qu est ions of practical politics its subject, and his toric al facts 

itB basis " Hieiory of M oUerh PYiitosopKy '{Armstrong) , p 30 

8 " For a man who wishes to act entirely up to his profession of virtue 
soon meets with what destroys him among so much that is evil “ The 
Prince, ch 15 
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of which is not even disguised by his thin veneer of 
cynicism."} 

If we cannot rightly attribute an immoralism to Machia- 
velli, still less can we say that Bodm 's theory of sdveieignty 
has effected a separation of politics fiom ethics, since his 
natural-law background directly connects him with the 
ethical school of political thought It seems clear, indeed, 
that fiom Bodm’s point of view, the definition of sovereignty 
as supreme legal power is merely a convenient way of con- 
ceiving state-authority , this conception cannot, therefore, 
represent more than a subordinate principle m his pohtical 
system — a principle not to be confused with or placed 
upon the same level with his fundamental conception of 
the state 1 For the state, he tells us, is not simply gov- 
erned by sovereign power, but by reason, the latter being 
the more ultimate of the two Thus, according to Bodin, 
although sovereignty is, from the legal point of view, un- 
limited, this legality would lose its substantial meaning, 
if state-authority flatty contradicted the ordinances of 
reason, which are manifested through laws natural, moral, 
and divine Ethico-ieligious considerations, therefoie, 
belong to the proper sphere of political theory , they should, 
m fact, engage the constant attention of every statesman 
and legislator, m order that the theoretical supremacy of 
law may be actually sustained by the moral forces of the 
community, and m order that sovereignty may not exist 
m vain 

1 Bodm’s definition of the state is " Respublica est familial ran re- 
rumque inter ipsas communnim, summa potestate ac ratione moderata 
multitudmo ” Do republica, 1, ch i 

P 
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Coming now to Hobbes, it must be admitted that he 
succeeds m constructing a mechanistic theory of politics 
upon his materialistic metaphysical presuppositions Yet 
we should' also remember that while the Hobbesian system 
represents a complete departure from the ethical school, 
it falls short of the thorough-going “ scientific ” treatment 
of pohtics, which is so characteristic of the “ analytical 
school ” Hobbes’s “ separation ” of pohtics from ethics, 
therefore, amounts merely to the substitution of a mechan- 
istic conception of the state for the ethical conception, 
and the sovereign power of the state, as he defines it, is 
really no more self-sufficient than the sovereignty m> 
Bodm’s system For m spite of Hobbes’s absolutist in- 
tention, his " natural-law ” presuppositions compel him to 
admit that the commands of the leviathan are, after all, 
not supreme in their own right, but must be finally subject 
to the test of nature — just as Bodin subjects his theory of 
sovereignty to the test of morality and religion Hobbes, 
therefore, not only recognizes the right of the subject^ to 
I refuse, e\en m defiance of sovereign commands, to kill him- 
self or his fellows but declares that when a large number of 
^desperate persons deem it to be to their own advantage, 
Ithey are justified to rise in open rebellion against the state, 1 
In fact he even goes so far as to make the general assertion 
that the fundamental law of self-preservation being etern- 
ally immutable and always operative, " a covenant not 
to defend myself from force, by force, is always void 
The state, to be sure, as “ the terror of some power ”, is 
itself force , that force, however, must always suffer 

1 Leviathan, 11, ch 21 a Ibid , u, ch. 14 
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resistance or overthrow, if it came into conflict with a more 
ultimate foice, the foice, namely, of the law of individual 
self-preservation Evidently then, the theory of sov- 
ereignty, as Hobbes states it, fails to establish political 
absolutism, which, in truth, can never be consistently 
established on Hobbes’s deterministic premises That 
the leviathan possesses a legal supremacy is, of course, not 
to be denied Legal supremacy, however, tells only one 
phase of the leviathan story For the sovereign, m order 
to maintain itself, apust be concerned not only with giving 
commands, but in so giving them that they will be actually 
obeyed , it must not only know that it possesses legal 
power, but constitute this power m such a way that it may 
be exercised m the most competent fashion Sovereignty, 
m short, is subordinate to the principle of natural law , 
all legal rights flow from sovereignty, but sovereignty 
itself is derived from the power of nature, as manifested 
m the social order 1 

1 Spinoza's criticism of Hobbes’s theory of sovereignty seems to us to 
be not altogether cogent " The sovereign magistrate m any state ”, 
Spinoza writes, “ hath no moie right over his subjects than is measured 
by the excess of his power over the subject ” (Letter to Jang Jelles, 
quoted by Pollock, Spinoza, ed 2, p 296 , cf Spinoza, Political Treatise, 
cli 2, § 4 , Theological-Political Treatise, ch 16 ) As our discussion above 
shows, Hobbes himself would be willing to admit the truth of this assertion 
On the other hand, Hobbes would pomt out that admitting the de facto 
Lnntation of legal sovereignty, the conception of sovereign power remains 
alwavs a useful and indispensable principle in the sphere of law For no 
positive law can be made unless we first establish a legal right of law- 
making and give this right to a determinate sovereign (Cf our discussions 
above, pp 18 ff, 162 ff) The real difference between Hobbes’s and 
Spinoza’s system lies rather m their different metaphysical backgrounds 
1 For Spinoza, mora l right makes political might , for Ho bbes , naturaj.jnight 
mak es poli tical ri ght See Spinoza, Political Treatise, ch 5, § 1 , cf also 
Thilly, "Spinoza’s Doctrine of the Freedom of Speech ”, Chrontci Spmozam, 
1923, PP 96 ff 
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Ihe themy ofjhocke brings us back to the ethical school 
I ocke conceives the state m narrow political ieims (1 e 
by identifying the state-purpose with the protection of 
property) without at the same time denying its possible 
connection with some ultimate ethical good Indeed, his 
conception of the state as a means imphes the conception 
of some general community as the end — namely, the con- 
ception of a general system of social relations, which under- 
lies and ultimately restricts the function of the instrumental 
state The traditional interpretation of Locke, therefore, 
according to which the creation of the political state by the 
social compact completely terminates the state of nature 
(as Locke himself indicates m certain places) is somewhat 
misleading For it is evident that the Lockean social 
compact does not create a community, but meiely brings 
a political community into existence , the geneial com- 
munity is not only temporally prior to the pohtical state, 
but possesses a purpose far wider than that of the latter 
The state, therefore, being specifically designed for the 
protection of " life, hberty and estate ”, cannot touch upon 
any other relation — spiritual or moral — which does not 
properly come under the sphere of “ property ” The 
law r s which it makes, consequently, supplant merely 
the natural justice of the pre-political society , they 
cannot, as Locke indicates, supersede the entire system 
of natural relations without making the state all-per- 
vading and absolute And this, we think, is the 
real meaning of Locke’s famous doctrine of govern- 
mental limitation 1 In fact, there is a very striking 

1 Treatise , u, cli g, § 139 
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similarity between Locke and Bodm, which has not 
usually been emphasized The state of nature, which 
Locke defines as " men living together . a ccording— to- 
reaso n, without a common supeiior on eaith with 
authority to judge between them ”, appears to be simply 
Bodm’s political community, ruled by reason, but not as 
yet by a supreme power The I ockean political com- 
munity, on the other hand, may be defined as " men 
living together according to reason, tenth a common 
supeiior on earth with authority to judge between 
them ”, it would then be m perfect accoid with 
Bodm’s definition of it as " an association of famihes 
and their common possessions, governed by a supreme 
power and by reason ” In either case, political com- 
munity is constituted by the addition (artificially, as 
though an express covenant, or naturally, 1 e through 
histojical evolution) of a political system, with its 
proper powers, to the general community, which latter 
exists prior to and contemporaneous with the former and 
is based upon certain definable natural laws The im- 
portant difference between Locke and Hegel, on the other 
hand, does not lie m the fact that Locke denies the pos- 
sibility of a community as ethical end, 1 , but rather that 
he explicitly restricts the powers and purpose of the pohtical 
state to one aspect of the community — 1 e to what Hegel 
would call the " civic community ” — whereas Hegel tends 

1 For it is evident that a theoiy of governmental limitation can bo 
effectively constructed by distinguishing the political state as means 
from the ethical community as the end, and that theie is no place in 
Locke’s system which logically precludes such a distinction In fact 
as -we have just seen, Locke insists upon this distinction 
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to attach, a much more general meaning to the govern- 
mental class 1 

In our brief review of outstanding writers so far, we 
notice that not one of them, to whatever school he may 
belong, attempts to coniine the scope of political theoiy 
to a mere theory of the political state, thus freeing politics 
from all extra-legal considerations This fascinating 
(though necessanly unfruitful) task has been admirably 
performed by the British jurist, .Austin, who is often 
regarded as a brilliant disciple of Hobbes It is true, of 
course, that Austin makes the Hobbesian theory of sov- 
ereignty more consistent by putting it on a purely legal 
basis In isolating legality from the ultimate force w hich 
underlies the political system, however, Austin _radically 
changes the Hobbesian theory^ he tells us what sov- 
er eignty is but refuses to explain where it comes from, 
or what end it intends^ to_ serve A purely analytical 
method of politics can lead us only into sheer abstraction 
The Austiman jurisprudence, therefore, m so far as it is 
analytical, cannot be regarded as a real improvement 
upon Hobbes’s more concrete (though metaphysically 

1 It must not be thought that our conclusions here contradict our previous 
discussion of the anti-monistic tendency in Locke (Above, pp 127-31 ) 
We considered there only his conception of the political community, 
which is only a part of his conception of the entire social system The 
oligarchic tendency which we noted In his theoiy, howevei, is a leal 
difficulty For while neither Locke’s distinction between the state and 
general community nor his doctrine of governmental limitation as such 
implied an anti-ethical theory, his attempt to limit the powei of the state 
m terms of " property ” renders the state a servant of partial interests, 
and only %n directly an ethical instrument In Hegel’s system, the govern- 
ment is regarded as more directly connected with the ethical end than the 
" civic community ” , the ideal character of the general community is 
also more clearly emphasized than m the case of Locke 
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•unsound) position , indeed, it has demonstrated more 
conclusively than any other tendency the fact that no work- 
able theory of politics is forth-coming from a mere anatomy 
of the state-piocess, and that the theory of sovereignty, 
valuable as it is, possesses no substantial meaning if it is 
completely isolated from the principles which underlie 
the social process m general 1 Naturally, therefore, the 
pluralistic criticism of the theory of sovereignty reveals 
itself as a protest against analysis and points to a revival 
of the broad teleological approach to politics It is our 
intention presently to show how the many plurahsts 
(with the single exception of M_ Du guit , who subscribes 
to a sort of social determinism) conceive, in one way or 
| another, of a general ethical community which is to be 
both the ultimate basis of a comprehensive force and the 
limitation of the powers of the instrumental political 
state 

It may appear somewhat strange to "assert that M 
Duguit’s " objective ” jurisprudence represents a recent 
reyival of the deterministic system of Hobbes A review 
of the former’s theory, however, will certainly assure us 
that this is true We must remember that for M Duguit 
I the entire system of political relations is not an ideal 
I construction, nor a system of rights, as some ethical 
writers may say, but “ the product of _social evolution ”, 2 

1 To do justice to Austin, however, we must point out that certain 
teleological considerations come into his system We accept here the 
usual mteipretation of Austmian jurisprudence meiely for the sake of 
convenience in discussing the analytical method as a distinct approach 
to politics Cf Brown, The Austmian Theoiy oj Law 

2 Manuel de droit constitutional, p 23 
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which is as objective and inevitable as the systero-of 
biological evolution Law and government, then, is 
a " fact ” based upon the laws of solidarity , these 
laws, being the supreme rule of all social phenomena, 
demand unconditional obedience not only from the 
individual, but from the state Whether these laws 
ought to be supreme is, of course, an irrelevant 
question , since, accoidmg to M Duguit, they actually 
and necessanly exist, their commands must be obeyed, 
Now waiving the differences between the metaphysical 
positions of Hobbes and M Duguit (if he has any), we 
may easily discover several essential similarities between 
their theories, similarities which are quite striking In 
the first place, both M Duguit and Hobbes deny the 
j operation of ethical categories m political thin king ; 
their real problem is the discovery of the neces- 
sary connections and sequences within the social pheno- 
menon, and ethical rights or values are shunned by M 
Duguit as subjective or “ metaphysical ” He is, therefore, 
as much a social determmist as Hobbes aims to be It 
is to be recognized, of course, that M Duguit holds a con- 
• ception of human nature diametrically opposed to that 
I of Hobbes the former regards the individual as inherently 
social while the latter pictures him as a wolf among wolves 
But whether he be social or egoistic, man is, m either case, 
compelled by the laws of nature to seek society , and it 
makes no difference whether society be conceived as a vast 
scheme of interdependence or as an inevitable covenant 
to enforce peace by means of powgr, since social organiza- 
tion, by reason of its necessity, possesses an absolute power 
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over the individual 1 Furthermore, allowing for whatever 
differences the distinction between state’ and society- 
may make — a distinction which has escaped the notice of 
Hobbes and which M Duguit takes great pains to elaborate 
— we cannot deny that the latter's argument against state; 
sovereignty is based precisely upon the same giound on 
which the former defends it For, just as Hobbes ultimately 
subordmates sovereignty to the immutable laws of nature, 
M Duguit points out that the state, as the creature and 
instrument of the laws of solidarity, is not and cannot be 
m any sense sovereign 

Our criticism of M Duguit’s social determinism may be 
summarized m a few words Let us grant, m the first place, 
that solidarity is a universal fact, as M Duguit declares 
Now solidarity, as a fact, must either manifest itself 
through the willingness of the individual to co-operate in 
the social system, or as the necessity for him to co-operate, 
even though he may not, at a given moment, be conscious 
of the fundamental principle of interdependence In the 
first instance, solidarity is evidently an unwai ranted 
assumption of the unanimity of individual wills, or opinions, 
as the effective ground of social organization , and, m the 
second, an eloquent argument for the absolutism of existing 
social power On the other hand, we may admit that the 
fact of co-operation, under eertam circumstances, may exist 

1 Although. Aristotle asserts that man is a political being, his theory 
is not a determinism, in the sense in which M Duguit’s theory is v For 
while Aristotle admits that man cannot live without joining himself to 
society, he may live m society without living well The ethical state, 
in othei words, is continuous with man’s rational nature, but it is not a 
factual necessity like the family system, the economic order, or society 
as M Duguit conceives it. 
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m a particular community or group, unanimously and 
without coercion Since, however, solidarity itself is 
without any character of goodness or badness, as M Duguit 
insists, it is perfectly conceivable that a multitude of 
individuals may co-operate m a community of evil, for 
example, a community of criminals, which, owing to its 
peculiar natuie, is usually more efficiently co-ordinated 
and “ solidanzed ” than any normal community M 
Huguit, of course, may make reply that since a community 
of criminals ultimately brings conflict into the community 
at large, it conflicts with solidarity and, presumably, should 
be suppressed Granting, however, the cogency of this 
answer, we wish still to ask M Duguit how is the fact of 
solidarity proved by an admission of the existence of 
conflict And if we regard solidarity as a principle, which 
is to be discoveied, mterpreted, and realized from time to 
time, the “ rule of law ” which flows from this principle 
would possess no authority over the individuals who fail to 
discover solidarity or to perceive the reasonableness in the 
interpretation of it by other individuals M Duguit’s 
“ objective ” jurisprudence would be no more objective 
than any respectable teleological jurisprudence , and, m so 
far as the principle of solidarity excludes normative 
considerations m the matter of positive law-making, the 
ground of obedience can be no other than the sheer domin- 
ance of numerical force 

The real difficulty m M Duguit’s deterministic theory, 
!we think, lies m its simplicity and barrenness He fails 
to see that although solidarity is an essential requisite in 
social organization, it does not exhaust the entire meaning 
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of social organization which, on account of its variable 
cbntent, cannot he placed upon the same level with the 
symbiotical phenomena of certain plant organisms Human 
society is a far more complex matter than these At 
certain stages of men’s social life, it is true, sohdanty seems 
to be the sole consideration the beginning of any com- 
munity, as Aristotle long ago said, is marked by the need 
for mutual help and assistance, without which men would 
perish m a struggle with the unfuendly forces of nature 
This fact of solidarity, indeed, is observable even m 
societies of quite advanced character when they are con- 
fronted with imminent crises or external dangers At 
other times, however, solidarity seems to be of compara- 
tively less importance For as men are endowed with the 
" sense of good and evil ”, the ethical and ideal elements 
in their thinking constantly tend to free them from the 
seemingly unalterable determinism of social laws History 
affords a wealth of instances of men who, influenced by 
abstract ethical principles, have been willing to sacrifice 
hfe, comfort, and even the existing social peace itself in 
order to attain something which they regarded more 
desirable than a mere system of perfectly adjusted co- 
operative living The principle of sohdanty, therefore, 
seems to be a wholly inadequate principle of social organiza- 
tion if it simply asserts the elementary interdependence 
of men m their basic needs, it is almost a truism, which 
writers from Aristotle down unanimously admit , rf it is 
intended to serve as an ultimate criterion of all social life, 
it leaves our higher and more important social experiences 
out of account 
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The general tiend of pluralistic thought, however, does not 
follow M Duguit Writers such as Professor Laski, Mr Cole, 
and especially Dr Krabbe, not only insist upon a broad con- 
ception of the political process— politics is, for them, more 
than a theory of the legal aspect of the state— but demand 
a return to the ethical-teleological position, legardmg the 
general political community as a eompiehensive organiza- 
tion of human freedom Our immediate purpose is, then, 
to see how closely these wi iters have come to the traditional 
ethical standpoint m general and to answer certain specific 
objections which they have raised against it. 

The general drift of the pluralistic argument, as wc may 
naturally expect, lests upon a distinction between the state_ 
as a political instrument and a general community asjthe 
total expression of social ideals and relations, organized or 
unorganized" The state, according to Mr Laslu, is simply 
" a body of men and women m possession of actual power ’’ , 
it is, on that account, wholly inadequate to give expression 
to the complete individuality of all men m the community 
The general community, on the other hand, being geneial, 
is much more fitted for the realization of the many aspects 
of individual freedom Evidently, then, m order to piotect 
the freedom of the individual we must establish a definite 
system of individual rights which he possesses against the 
state Mr Laski warns us, howevei, not to understand 
these rights m the traditional individualistic sense For 
the individual, as individual, possesses no rights, and it is 
only m his capacity as a member of a general social order - 
tha t he is entitled to set his claims against the state, or 
against any othei partial social institution. Furthermore, 
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the welfare of the entire community being continuous and 
identical with that of the individual, the individual can 
have no rights against the general community , to set one's 
claims agaiust the general community is to brnfg oneself 
into conflict with himself 11 Mr Co le takes his point of 
departure from this same distinction The political state 
is for him no more than the function of government, which 
is not to be confused with the system of general social 
relations It possesses, therefore, neither sovereignty nor 
moral absoluteness, but must be subordinated to a general 
community which" manifests itself either m the " functional 
system " of organized social purposes, or m the unorganized 
spheres of action m which individuals directly and inti- 
mately express themselves 2 In each case, it is the will of 
the individual as conscious of a social ideal, which imposes 
a limitation upon the powers of the political state 
It must not be inferred, however, that either Mr Lasla 
or Mr Cole denies the necessity or possibility of a unitary 
organ of social control, or that the political state (or its 
equivalent) is the instrument best fitted for this task 
Both, indeed, agree that the power which flows from the 
common purpose of the community must be the supreme 
authority of the land, m whatever way they may be 
organized We may entrust this power to the existing 
governmental system, as Mr Lasla prefeis , we may make 

1 Grammar of Politics, pp 24, 95 

2 Social Theory, p, 185 It may be noted that m his earlier writings 
Mr Cole identifies the state-purpose with the interest of the consumers 
He seems to come quite close to the position of Locke In his later writings, 
however, he tends more and more toward the Aristotelian view by regarding 
the political state as the supieme instrument of social control — namely 
m the form of a supreme court of functional equity 
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tile state, m its capacity as the representative of the 
co-operative "force of the community, the pre-eminent 
institution which ‘‘ controls the level at which men are 
to live as*men ”, which sets the keynote of the whole social 
order, and which authoritatively rules over all partial 
associations, including the economic groups, to the degree 
that their service to the common good is secured 1 Or we 
may construct a special organ for the expression of this 
community-force — an organ which Mr Cole tries to realize 
in his Supreme Court of Functional Equity and which 
possesses all the essential powers of the state except its 
name The basis of this supreme legal authority, we 
are told, lies precisely m the existence of a community as 
a system of functional values, a system which flows from 
the individual’s standard of social ideals, manifested 
through his choice of the kind of social life which appears 
to him to be the most desirable Or, lastly, the unified 
regulation of the community may take the form of a 
" legal community ”, which evaluates all interests in terms 
of the universally existent individual sense of light, whereby 
Dr Krabbe seeks to give the " community of interests ” a 
full measure of internal autonomy without sacrificing the 
principle of an ethical unity m social organization In 
short, whatever detailed scheme these plurahsts may 
prefer, and whatever different ethical background they may 
possess, they all seem to agree that a community is un- 
intelligible unless a community of good is assumed, and, 
consequently, that while this good demands a definite 
restriction of governmental action to a specific sphere 
1 Grammar of Politics, pp 26, 58, 70 
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consistent with the nature of its function, it nevertheless 
justifies a supreme social powei which is substantially all- 
pervading and unitary m its exercise 

The pluialistic state thus understood bears a true 
resemblance to the monistic state as defined by the ethical 
philosophers, particularly by Hegel It is probably not 
too far wrong to conjecture that Hegel himself would be 
willing to approve of the pluralistic theory m general For, 
m the first place, Hegel, like the pluralists, conceives of a 
general community which is greatei and more inclusive 
than the political state, which embodies the complete 
freedom of the individual, and which affords an absolute 
criterion of right to which all social institutions, including 
the political system, must be referred Secondly, Hegel, 
like the pluralists, regards the political state merely as a 
part of the community , although, as the highest instru- 
ment for the expression of the universal good, it is given 
the right to control all associations withm the community 
We may, of course, segregate the association-regulative 
function of the state from its political-administrative 
function and entrust the former to a new political organ , 
but whatever changes m detail may be advocated with 
advantage, the fundamental structuie of our political 
organization remains unaltered Thirdly, Hegel would 
heartily agree with the pluralists that men are by nature 
social, and that there is no real line of demarcation between 
individual and social good, re-affirming, consequently, the 
Aristotelian truth that man is a social-political being 
There are, to be sure, many important differences of ethical 
outlook and of temperament which we must not ignore 
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the difference, for example, between Mr Laski’s individual- 
istic inclinations and Hegel's ethical monism, or between 
the former’s utilitarian conception of the good and the 
idealism of the latter But, after all, these differences m 
fundamentals serve only to make the similarities m their 
political theory the more striking, since what they hold m 
common politically does not spring fiom any biased agree- 
ment, but points, in all probability, to some universal 
political truths which are acceptable to all m spite of 
serious political or ethical differences 
It must not be supposed, however, that the plurahsts 
are aware of such a substantial rapprochement of their 
theory to ethical monism On the contrary, they denounce 
it harshly and uncompromisingly, and condemn it as the 
greatest enemy of democracy and of their own theory 
By some unfortunate misunderstanding the ethical theory 
has come to be regarded as an argument for political 
absolutism, and the state as the end appears to the plurahsts 
to be one of the most important of the monistic errors 
" The Commonwealth ”, Mr Cole declares, " was made for 
men, and not men for the Commonwealth ” 1 
' / In order to answer this cuticism, it is imperative to 
remember that Aristotle cleaily distinguishes between the 
state as the end and the state as a means, between the 
ideally perfect polity and the practically best constitution 
Thus, when Aristotle speaks of the priority of the state 
to the individual, the fact, namely, that no individual can 
be himself or attain his fullest development except by 
living as a member of the state, what he means is surely 
1 Labour tn the Commonwealth, pp 216-39 , of Soaal Theory, pp 31-38 
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not this or that particular state, with its peculiar laws 
and constitution adapted more or less to its contingent 
needs, but the state as presupposed by the nature of the 
individual as a political being who, though independent 
of' any actual political organization, cannot escape the 
fact that as such a being he is inevitably bound up with 
the idea of the state, and that consequently, he must be 
compelled to identify himself with some particular state, 
to which he happens to belong by birth or which he volun- 
tarily adopts by choice 1 Aristotle's inquiry into the prac- 
tically best state, therefore, consists largely in an inquiry 
mto political means, that is, into the laws and constitutions 
which are best suited to promote the individual good, so 
far as that good is realizable through organization The 
state resulting from such a quest, which is necessaiily im- 

1 Here we may conveniently call attention to the superficial contrast 
which the plurahsts make between the state as a " compulsory association " 
and the group as a " voluntary association ” For truly speaking, the 
political state is just as “ voluntary ” as any non-political group is , and, 
conversely, all groups are compulsory, if we think of them in moie general 
terms Thus, a voter m the City of Ithaca may not only freely change his 
residence and become a voter in Los Angeles, but even relinquish his 
citizenship m the United States and emigrate to any other country he 
chooses The state is compulsory onlv in the sense that one must be a 
member of some state, and that, being a citizen of a state, he cannot freely 
leave that state without fulfilling his duties to it up to the tune he resigns 
lus citizenship A criminal, e g cannot freely cross the boundaries of 
his country On the other hand, the voluntariness of non-political organ- 
izations, particularly economic organizations, holds good only, when these 
oiganlzations remain local in their scope As soon as they extend their 
sphere mto nation-wide unions, or perhaps mternational unions, it is 
evident that no person belonging to any of these can freely resign his 
membership, as the plurahsts think The matter is especially cleai if we 
conceive an economic system in which all the functions of production are 
integrated mto one gigantic group In this case, the economic group 
would be as compulsory as the political state, if not more so 

Q 
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perfect and falls short of the ultimate ethical ideal of 
which the individual is capable, surely cannot be an end m 
itself, demanding unconditional sacrifice from its citizens 1 
For even- the best of all existing constitutions, so Aristotle 
himself asserts, are merely perversions of the ideal state 3 
On the other hand, however, while the state as actually 
attained by men, or actually attainable by them, is merely 
a means, the state as a " pure instance ”, which transcends 
the content of every actual state and which is coterminous 
with the limits of man’s freedom, must surely be an end 
This ideal state, by reason of its veiy perfection, is, of 
course, unrealizable at any given moment But if we 
admit the madequacy of actual political organization as 
the complete expression of freedom, we must also agree that 
the practically best state possesses no meaning except as 
an attempt to bring men a step nearer to the perfect state, 
that is, to the ideal system of human freedom Moreover, 
the actual wills of men not being always consistent with 
their own truly free natuie, the ethical state is not only 
the measure of all social institutions, but of the purposes 
and desires of the individuals themselves This, we think, 
is the real meaning of the conception of the state as the endy' 
A question, however, may here be raised as to whether 
it is justifiable to postulate an ideal state simply by appeal- 
ing to the social nature of man, as Aristotle does For, as 
Mr Cole argues, while we may agree yith Aristotle that 
man is social — that is to say, by reason of his riatural 
sociality man cannot hve outside of a pohtical community — 

1 Cole, Labour m the Commonwealth, p 39 

2 Pohttcs, iv , cb. 7, § a , cb 8, § 1. 
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it does not follow that social institutions can exhaust the 
complete natuie of man 1 We must, m other words, 
cleaily distinguish the^idea of the state as absolutely 
necessary from the idea of the state as absolutely inclusive, 
the proposition that men cannot live without society 
fiom the proposition that, living within it, men lose their 
identity as individual beings and translate all individual 
ends into the state-end The Aristotelian " ideally best ” 
state, therefore, cannot exist , for if it is interpreted to 
mean the perfection of social organization as a means to 
promote individual good, it is, by definition, impossible of 
realization , or, if it stands for an end m itself, it is a 
fraudulent assumption, unwarranted even by Aristotle’s 
own premise of the social nature of man 
To this formidable objection Mr Cole himself has sug- 
gested a leply We should point out, however, that when 
Aristotle speaks of man as social or political, he evidently 
does not mean that sociality consists solely m organization, 
so that m Older to be social, one must submit each and 
every one of his actions to the pubhc regulation of the 
people, or request them to participate in its execution 

' 1 Mr Cole says " It is an abstraction to regard men solely as social 
creatures or solely as finding expression through the institutions, States, 
etc , of which they are members, ignoring their individuality which exists 
apart from, as well as m such institutions , and it is no less an abstraction 
to regard solely their individuality apart from institutions, ignoring its 
expression in and through institutions ” Labour in the Commonwealth, 
P 196 

2 " A constantly growing measure of co-operation among men is no 
doubt the greatest social need of our day , but co-operation has its un- 
organized as well as its organized forms, and certainly the unorganized 
co-operation of men, based on a sheer feelmg of community, is not less 
valuable than organized co-operation, which may or may not have this 
feeling of community behind it.” Social Theory, p 185 
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Such an absurdity would have been too obvious for 
Anstotle to entertain Sociality, foi Aristotle, implies 
more than mere organization or group-activity , it is co- 
extensive with reason and identical with freedom It 
demands organization for its most perfect form of expres- 
sion 1 , but embraces a sphere much widei than government, 
economic group, and all social institutions Hence, just 
as individuality is not synonymous with subjective whim- 
sicality, so is sociality never identical with collectivism ; 
and, as merely two distinct aspects of the same ethical 
reason, sociality and individuality are not opposed to each 
other, as Mr Cole seems to think Indeed, it would be safe 
to assert that, on Aristotle’s theory, man is completely 
social m so far as he is completely individual So long as 
he acts m accordance with his true nature, namely, with 
the true good of man as man in mind, he qualifies himself 
for good citizenship m the ideal state, which, to that extent, 
possesses material existence Such, then, is the meaning 
of fhe perfect state It legislates only through reason and 
exists m reason , it tolerates no organization beyond “ a 
government formed' of the best men absolutely ”, m com- 
panson with which all existing polities are perversions ; 
and, lastly, by virtue of its perfection, of its intimate 
reflection of man’s freedom, it cannot be reduced to a 
mere means without degradmg freedom itself 

1 Ci Mr Cole's saying " The fieedom that ultimately matters is, above 
all, the freedom of the individual men and women It is agreed that, if 
this freedom is to find perfect expression, it requires organization " Labour 
in the Commonwealth, p ig6 

That Aristotle is opposed to universal collectivism is sufficiently shown 
by his criticism of Plato’s doctrine of the community of women and property 
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Mr Cole’s objection, theiefore, is not altogether cogent 
He fails to discern the substantial similarity of his views 
to that of Anstotle, because he does not clearly understand 
the essential continuity between the individual and social 
aspects of man, and because he tends to confound sociality 
with collective action It is probably true that Anstotle 
himself is not sufficiently explicit heie , uheieas Hegel is 
often inclined to emphasize the supremacy of the actual 
state — a conclusion which is not logically implied m his 
theory at all 1 In this way, then, Mr Cole offers us a 
wholesome antidote against social absolutism, so frequently 
lesultmg from a misapplication of the Hegehan state-theory. 
But, on the other hand, if, according to Mr Cole, the freedom 
of the individual can find its perfect expression only m 
organization, and if " the organization of freedom in society 
consists m securing two things— first, the best and most 
perfect relationship of institution to institution within 
the Commonwealth", and, secondly, the most perfect 
subordination of all institutions to the expression of the 
wills of the individuals whom they exist to express Mr 
Cole’s pluralistic state would simply seem to be Anstotle’s 
practically best state m its modern dress Whatever 
difference may exist between Mr Cole’s definition of the 
supreme good and that of Anstotle, we cannot fail to note 
the general similarity m their ethical approach to pohtical 

1 Compare, however, this passage from his Philosophy of Right The 
state is the march of God m the world , its ground or cause is the power 
of reason realizing itself as will "When thinking of the idea of the state, 
we must not have m oui mind any particular state, or particular institution, 
but must rather contemplate the Idea, this actual God, by itself ” Dyde’s 
translation, § 258, “ addition ” 

2 Labour in the Commonwealth, p 200. 
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theory Moreover, m spite of his objections to Aristotle, 
Mr Cole himself admits the reality of something like an 
i ideal state (or community) For so far as he recognizes 
the social' nature of man as capable of being objectively 
expressed in a functional value-system, he has indicated 
the possibility of an ideal state which serves not only 
Negatively as a final limitation of the power of actual 
organizations, but positively as an end toward which the 
pluralistic state must constantly strive And be it noted 
that the existence of this ideal state does not depend up6n 
the subjective purposes of individual persons For, as 
Mr Cole himself shows, the purely subjective interpretation 
of the functional system can yield no more than a gratuitous 
assumption of the general good The content of the 
functional system, therefore, transcends the content of 
actual wills The Commonwealth is not made for men, 
for individual persons m their private capacity , it is an 
end m itself, through the attainment of which alone can 
the complete freedom of the individual be realized 
One of the most valuable lessons which we learn from 
the plurahsts is, then, that a concrete, workable theory 
of pohtics must build its foundation upon the sohd rock 
of human nature, direct attention to all social relations, 
and recognize the ethical categories as the most funda- 
mental of all political categories— fundamental m the sense 
of a final criterion by which the rights as well as the limita- 
tions pf social power must be tested The plurahsts them- 
selves, of course, do not seem to have emphasized this 
phase of their theory , nor, indeed, are they willing ex- 
phcity to admit the existence of a comprehensive ethical 
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community, which the pluralistic state definitely implies 
Yet, all m all, it is not an exaggeration to saythat plur alism 
is one of the most damaging criticisms of the narrowly 
" scientific “ method of politics, which confines itself to a 
mere analysis of the state-process, and of the mechanistic 
method, which tries to envisage the political system as a 
factual, inevitable chain of social sequences With a 
good deal of justice, therefore, the plurahsts inveigh against 
Hobbes and scoff at Austin (they should decry M Duguit, 
if our interpretation of his theory is correct) For real 
sovereignty must surely be much wider, more profound, 
and more satisfying than the oppressive “ mortal God ” 
of the Leviathan, or the jejune " human superior ” of the 
Jurisprudence 

Unfortunately, however, misunderstanding touched wi£h 
intellectual bias prevents the plurahsts from seeing a real 
possibility of reconciliation with the monistic ethical school, 
which, truly speaking, is never monistic m the sense m which 
the plurahsts employ that term Most plurahsts, we have 
seen, are individualists , and, as individualists, they natur- 
ally feel a certain degree of antagonism to the philosophers, 
who seemingly take dehght m suppressing individuality Yet 
the nineteenth century is far gone, and our present-day in- 
dividualists cannot but follow the Zeitgeist and accept the 
truth by insisting that the individual, after all, is social — 
with the wily reservation that he is only partly so Tins 
reservation, however, is altogether unnecessary For if it 
is meant to serve as a precaution against universal collectiv- 
ism, it cap easily be shown that no philosopher or theorist 
has ever attempted to include all human activities or 
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relations within the narrow four comers of the organized 
institution, still less of the political institution Or, if 
it is intended to indicate a real contrast between individual 
(1 e private) actions and social actions, it would be pretty 
hard to see how the pluralists can avert the difficulty of 
defining precisely the respective spheres of these actions 
Shall we follow J S Mill by defining private actions as 
those which affect the agent alone and no one else ? Surely, 
it must be admitted that actions of this sort are very few, 
and that those which do completely satisfy this description 
are hardly worth theorizing about at all Shall we say, 
on the other hand, that private actions are those which, 
although affecting other persons, have not been offered 
by the agent to collective conti ol ? In that case we must 
be prepared to admit that whatever a person does can 
never be rightfully questioned, even if it interferes with 
other people’s actions, so long as that action is not volun- 
tarily submitted to organized control 

Our last point is not intended to be an argument for 
compelling people to subject all their actions to public 
regulation , this is undesirable, even though it could 
actually be done We must not fail to point out, however, 
that if we admit the social nature of man, namely the fact 
that no one can live unto himself alone, but must always 
be m relationship with a number of persons, m whatever 
manner they may be associated, then individual freedom 
cannot consist m the complete " absence of force ” 1 or in the 

1 Laski, Grammar of Politics, p 33 There is a good deal of confusion 
heie For, if we regard the subjective feeling of non-restraint as the 
ultimate criterion of freedom, it is very difficult to see on what ]ustifiable 
ground can I convince myself that “ I ought to obey ” the law of s cho ol 
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absence of external social restraints imposed upon the 
individual, modifying or limiting his will For, after all, 
the sociality of man consists not merely in a sentimental 
craving for fellowship, but m an intelligence which per- 
ceives the wisdom of the mutual subordination of wills, not 
arbitrarily, but reasonably To separate individuality from 
sociahty, to oppose freedom to restraint, is to lead our 
theory into an insoluble contradiction, the contradiction, 
namely, of constructing a social order out of a sand-heap 
of sovereign individuals 1 

There is one more difficulty which we must face Mr 
Laski points out, nghtly, we think, that while the state, 
as government, should exercise only a relative power, it 
always tends to regard its actions as representative of 
eternal justice, and hence above all reproacn , and that, 
on the other hand, while state-sovereignty, as defined by 
the jimsts, possesses merely a legal supremacy, the philo- 

attendance, if I disapprove of that law From the standpoint of the 
community, 1 must be compelled to obey it, since that law presumably 
represents the general desire of the majority or the dominant element 
But from my view-point, 1 should not obey it, no matter how overwhelming 
the public opinion which stands behind it may be , because, on Mr Laski's 
own showing, whatever comes from external force, is opposed to my freedom 
The argument that maintenance of social order requires my obedience 
would not convince me, because my conscience may definitely tell me that 
social order itself is not necessarily a good, and that the particular social 
order which imposes force upon me is not worth preserving F urthermore, 
we cannot make any distinction between a law that infringes upon my 
trivial freedom and a law that infringes upon my essential freedom For, 
accepting Mr Laski’s subjectivist position, we should regard the bootlegger 
who defies the prohibition law as just a noble champion of freedom (m so 
far as he feels that law to be wrong) as Luther, who defied the Church at 
Woims Thus, the only individual who is really free is one who disobeys 
the law every time he finds his will at variance with it 

1 An individualistic theory of politics, m the real sense, is a contradiction 
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sophers have been eager to confuse legality with morahty 
and to exalt sovereignty, far above legal supiemacy, into 
the lofty region of ethical absoluteness 1 Mr Laski’s 
difficulty Here, then, is this, that granting the existence of 
a community of ethical ideals on the one hand, and the 
need of a political state as its instrument of expression on 
the other, we have no assurance whatever that this in- 
strument will not pervert the ethical end by unintention- 
ally misusing its own power For the sake of safety and 
protection, therefore, we must constantly seek not only 
to limit the actual power of the state by pointing out its 
relativity, but to formulate a definite system of nghts 
whereby the individual, as individual, can get his claims 
against the authority of the state 

This, of course, is a persistent problem in politics which 

a " Practically'’, Mr Lasla says, "it seems to me undemable that a 
position of legal pre-eminence results (however unjustifiably) m the tacit 
assumption of moral superiority The history of the conflict be’tween 
churches and the state, or between trade unions and the state, is very 
largely the history of the assumption of the latter of a moral not less than 
a legal right to obedience For the state has to act through persoifs , 
and those who are its guests at a given moment are always convinced that 
they are acting in the name of eternal justice ” Pol Sc Qtly , 40 620 

It should be added, however, that the church and trade unions are no 
less extravagant m their claim to moral absoluteness than the state We 
must remember that the old doctrine of divine right of kings was a counter- 
claim against the divine right of the popes, and that the central argument 
of industrial-economic groups against the state are generally such principles 
as natural rights, justice, freedom, etc , which, in the minds of the union- 
members are the first principles of all democratic government Certain 
persons, in fact, seem to think that only the complete realization of the 
industrial claim can bring about the realization of umveisal freedom 
In spite of extravagance of both sides, however, these controversies help 
to establish the truth that politics and ethics are inseparably bound together 
and that, consequently, no far-reaching political movement can ever be 
intelligently understood unless we go beneath the superficial fact of the 
clashing of opposing powers and discover its essentially spiritual motives, 
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admits of no short and ready answer Two points, how- 
ever, may here be suggested In the first place, we may 
admit that the persons who, at a given moment, exercise 
actual political power, are likely to be mistaken concern- 
ing the real content of eternal justice, as Mi Laski shows 
This admission, however, should not bhnd us to the fact 
that the individual, as individual, is also likely to be mis- 
taken concerning it, and perhaps even more so Evidently, 
in order to be really effective, Mr Laski’s system of rights 
must operate either through a majority voice which happens 
to agree upon a certain notion of justice, or directly through 
the individual whose subjective conscience alone is sufficient 
to suspend any objectionable governmental action In 
the latter case, it is obvious that since mdmdual con- 
ceptions of the good necessarily differ, no state-action is 
justifiable unless it can secure the unanimous approval of 
all citizens In the former case, we seem to avoid our 
difficulty by transferring the right of interpretation from 
the state to the majority of citizens Sober second thought, 
however, will convmce us that since an effective majority- 
decision must ultimately be earned out by the state, as 
Mr Laski himself insists, this decision itself becomes state- 
action, which, from the viewpoint of the dissenting minority, 
is again a monstrous misinterpretation of the content of 
eternal justice The real difficulty here, we think, does 
not he m the necessity or expediency of majonty-decision, 
but in Mr Laski’s fundamental mdividuahstic bias which 
unconsciously colours his thought and makes him feel 
that the judgment of the individual as such is somehow 
more authoritative and less fallible than the judgment of 
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the state To- do Mr Laski justice, however, we must 
point out, m the second place, that he not only shrinks 
from the logical conclusion of his individualism, but insists 
that political force is justifiable when force is apphed " m 
those directions only wheie the common sense of society 
is on the side of the type of conduct it seeks to compel ” 1 
In other words, what Mr Laski emphasizes here is this 
smce the state embodies the instrument (in fact, the sole 
instrument) through which the general ideal of the com- 
munity as a whole is to be expressed, its authority must be 
regarded as superior to the claim of the individual con- 
science, so far, indeed, as this authonty is used to communi- 
cate the objectified social ideal to all individuals— by 
coercive force, if necessary Now, if this represents Mr 
Laski’s real conception of state-authority, it is rather 
difficult to see to what appreciable extent he is more hberal 
than the philosophers who permit the state to act as, the 
tangible instrument of the ethical ideal — or, as Mr Laski 
says, m the name of eternal justice The only adequate 
way to escape this situation is not a system of rights but 
the abolition of the state itself 
Indeed, we fear that Mr Laski’s painstaking efforts to 
point out the limitations of the state and definitely to limit 
its power are largely wasted He is not unlike the sculptor 
who fears that a shp of his chisel may do serious damage 
to his object, and blunts its edge m order that, m case of 
mishap, it may do no practical hurt to his aesthetic ideal 
Mr Laski fails to see that if the state is the pohtical chisel 
by which the intangible ideal of the community is to be 

1 Grammar of Politics, p» 33. 
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wrought into tangible shape, the sensible thing foi us to do 
is, surely, not to dull our chisel, but to sharpen it so care- 
fully and to such a high degiee of fineness that it will res- 
pond sympathetically to the slightest touch of the inspired 
hand The state, Mr Laskx complains, must act through 
persons who, being only human, are liable to err , and, 
therefore, he concludes, the power of the state must be 
curbed, so that every individual shall have the right to 
set his conscience against state-authority Here, he 
requests us to note, is the death-blow to sovereignty and 
the annihilation of the monistic state To this, however, 
we cannot agree It is true that the state acts through its 
agents , but, surely, the eriors of its agents cannot be 
charged to the state itself Moreover, if we distinguish 
the state from its agents, it is clear that we cannot decry 
the true sovereignty of the former simply because the 
latter often misapply the sovereign power Admitting 
that the state is the instrument for expressing the com- 
munity-ideal, what good reason is there for saymg the 
state cannot do this or that, because its officials are fre- 
quently incompetent ? Why should we overlook the fact 
that they aie sometimes competent, and the possibility 
that we cannot always substitute the better for the / woise 
— namely, through consistent pohtical education and an 
improved system of pubhc service ? Why, m other words, 
should we conceive our state according to the low standard 
of incompetent officials, knowing -that m the hands of wise 
rulers, government is capable of unlimited service ? Further- 
more, when we inquire into the cause of state-incompetence, 
we almost invariably discover that bad pubhc servants m a 
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democracy are not employed by the state itself, but are 
placed in office by the individual voters themselves— 
including the voters who aie politically ambitious but 
ignorant Or unscrupulous, those who are intellectually 
superior but politically apathetic, as well as the large 
mass of those who possess neither intelligence nor political 
zeal Our urgent political need would seem to be the 
limitation of the individual rather than of the state, the 
limitation, namely, of individual ignorance, unprincipled 
ambition, and mdifferentism For it is futile to protect 
individual conscience against state-authority when the 
individual has no conscience to consult , and it is ]ust as 
dangerous to assume individual infallibility as to assume 
state infallibility, even though we grant, with Mr Laski, 
that the state is merely government m the hands of a few. 
Indee d, Mr l aski’s political theory, hke_all individualistic 
theories, is predominantly a nay-saying philosophy. Jf it 
does not exactly amount to a confession of the failure of 
all democratic government, it at least has missed the 
positive problem of democratic organization It fails to 
see that the ideal of freedom demands good government, 
and that a good government can be realized only ■when the 
best men are entrusted with unhampered power, and when 
an enlightened citizenry place a sincere confidence in their 
government That such a government is not always m 
existence is admitted But we have more chance of secur- 
ing it by positively striving toward it than by clinging to 
the old doctrine of limitation 

Our duty here, however, is not to dogmatize We do not 
wish to assert that this or that theory must be accepted. 
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but rathei to point out that the acceptance of ceitam 
fundamental premises implies certain general logical con- 
clusions. We have endeavoured to show that if we admit 
that the individual is social, we must also admit that he is 
completely social, and that whatever unsocial residuum is 
left over from our analysis can haidly come under the 
proper sphere of political theory at all , that if we recog- 
nize the possibility of a community of good, whatever be 
the content of that good, we cannot avoid serious con- 
tradictions unless we also lecogmze, as in fact all plurahsts 
do recognize, the necessity of a single instrument (what- 
ever name we prefei to give to it) which will somehow 
bnn g the various aspects of that good into a systematic and 
harmonious development , that, if we cogently argue for 
the limitation of the political state on the ground of the 
existence of a community larger and more ultimate than it, 
we should not fail to see that the sovereignty which we 
thus rightly deny to the state must inevitably be attributed 
to that community, rt our community is not to be a passive 
ground for the war of conflicting interests , and that, 
pohtical theory being much wider than a mere theory of 
government, covering, as the plurahsts show, the whole 
range of human social lelations, the " pluiahstic state " 
is not primarily an apothesis of diversity, but an embodi- 
ment of concrete unity — that kind of unity, of social 
comprehensiveness, which is thoroughly adequate to the 
individual's many-sided freedom This, we say, represents 
the last meeting point of pohtical extremes a decisive 
reaction against, pohtical scientism and a revival of the 
ethical-teleological standpoint 
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GENERAL CONCLUSIONS 

In bringing this prolonged study to a close, we fear that 
our achievement has fallen far short of our ideal, and that 
the promise to give a complete and critical account of the 
pluralistic theory of the state remains only partially 
fulfilled But however we may have fared m our enter- 
prise, we hope that our discussions have at least shown the 
vital significance of this new departure m political thought 
The fact that we have maintained a constantly critical 
attitude toward it throughout does not imply that we are 
definitely opposed to its general aim , nor, indeed, should 
the many difficulties and inconsistencies which we ’ have 
suggested from time to time be taken as a final condemna- 
tion of the entire pluiahstic thesis The end of constructive 
criticism is to remove the husk and not to destroy the grain, 
and the real worth of any theory must be measured by its 
merits — no matter how numerous its defects may be 
And, fortunately, m the case of pluralism the merits seem 
to turn the scale m its favour Its e mphasis upon in- 
dividual freedom, its introduction of the group into 
political thought, thus pointing the way to a more concrete 
method of social organization than that hitherto generally 
employed , its insistence upon a truly comprehen sive view 
of the jiohtic al process, which is to include not only govern- 
248 
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ment and law, but all social relations between men as 
many-sided moral beings , and, finally, its wholesome 
reaction against the paternalism and absolutism of the 
political state, as wellas its warnmg.'agamst-the sovereignty 
of any partial institution — all these possess a significance 
which no impartial student can fail to notice 

The central contribution of pluralism, however, becomes 
fully evident only when we place it m the context of the 
entire history of Western pohtical thought, which itself 
may be viewed as a development from abstract monism, 
through ab stra ct pluralism, and finally to concrete monism. 
The present pluralism marks the opening of the last stage of 
this evolution 

Perhaps we cannot rightly say that either Plato or 
Aristotle is abstractly monistic m his pohtical theory, 
especially when we remember that the Platonic Republic 
is essentially a functional democracy m which the class- 
element forms the very basis of pohtical organization 
This functional idea, indeed, is largely retained by Aristotle, 
who even criticizes Plato for having conceived the state 
too monistically The state, Aristotle says, is a plurality , 
it is " not made up of only so many men, but of different 
kinds of men , for similars do not constitute a state ”. x 
In spite of this sound theoretical foundation, however, 
the pluralistic element of their thought was so determined 
by circumstances as not to take any articulate form At 
a time when the Greek democracy was rapidly decaying, 

1 Politics, 11, ch 2, § 3 It should be noted also that Aristotle recognizes 
the existence of other communities than the state or pohtical community 
Tbtd , 1, ch. x, § 1, 
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neither of our philosopheis could have laid any emphasis 
upon the partial aspects of the state or advocated any 
political scheme which called for the organization of the 
classes in" the pelts into autonomous groups without hasten- 
ing the catastrophe of its final disruption On the other 
hand, even the normal conditions of Greek city life were 
not particularly stimulating to the pluralistic imagination , 
for the Athenian polity, after all, was a small community 
m which life and politics were incomparably simple and 
unilinear The attention of the citizen was chiefly engaged 
m the affairs of the state , the absence of aval oiganizations 
made the political system virtually all-inclusive and 
absolute Greek political theory, m this way, represents 
a monism m which the pluralistic elements are only im- 
plicitly contained 

In the Roman world, with the Stoic ideal of a umveisal 
empire under one government, the abstract idea of unity 
had sought its realization, but, for historical and other 
reasons, had failed With the Middle Ages, therefore, 
came the bankruptcy of abstract monism Western 
society disintegrated into a thoroughly pluralistic order 
In the first place, the political system itself, unable to 
withstand the terrific pressure of continuous invasions 
and military disorder, gave way to the feudal system, 
with its vast hierarchy of quasi-autonomous kmgs and 
lords The state, m the proper sense of the term, virtually 
vanished , sovereignty there was none, because the only 
effective political bond was not pubhc law, but a diversity 
of private laws, varying m their content according to the 
\isage of different localities and possessing no other guar- 
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rantee of observance than the personal valour of the lord 
and the voluntary submission of his vassals. In the 
second place, with the growth of Christianity, a new social 
organization was cieated, namely, the church, which 
benevolently sheltered Western civilization during the 
dark ages of the barbarian invasion, but which later caused 
no small measure of discord m its peienmal controveisy 
with the state Thirdly, with the giadual development 
of craft-industry and sea-commerce, a new social class 
came into being which, perceiving the need of organization 
and mutual protection, was ' crystallized into the guild 
system The mediaeval duahsm of the church and the 
state was thus converted into a tripartite functional order, 
a division of spheres between politics, economics, and 
religion, each with its own independent system of law and 
government, each containing autonomies within its own 
organization 

With such a background, it is natural that mediaeval 
political theory offers no doctrines of the sovereign state 
Papal-impenalist disputes occupied most of the time and 
attention of political waters, and the practical motives 
behind these prevented them from arnvmg at a satisfactory 
settlement of their differences We must not think, how- 
ever, that no progress was made by these writers The 
recognition of the distinction between the two powers 
points to a new line of thought which was unknown to the 
ancients — the tendency, namely, to regard the political 
organization as not inclusive of all social relations, and to 
admit the existence of a religious community independent 
of the state The protagonists of the imperialist cause, 
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therefore, are by no means political absolutists m the 
modern sense of the phrase The arguments they em- 
ployed to establish the independent authority of secular 
organization were fundamentally religious or otherwise 
trans-legal , and even the doctrine of the divine right of 
kings, which supporters of Philip the Fair of Fiance ad- 
vanced against the divine right of the Pope, contains no 
suggestion of anything like the conception of a sovereign 
state In fact, while the pro-papal writers strove to 
identify the classical all-emjbracmg city-state with the 
City of God or the universal kingdom of Christian believers 
— whose end the temporal power was designed to served — 
the imperialists m general tacitly limited the claims of the 
state to temporal affairs, leaving the church free to minister 
to man’s spiritual needs 1 

Modern society is actually as much a pluralistic entity 
as the mediaeval It is true, the modern age is marked by 
the resolution of the quasi-chaotic pluralities of the feudal 
order into unities , but this resolution immediately creates 
a new pluralistic order with elements greater m scope and 
internal power, more recalcitrant to efforts of co-relation 


1 This is delightfully illustrated by the quarrel between Pope Boniface 
and King Phillip of France To the former’s arrogant dictum " We 
wish you to understand that you are subject to us in spirituals and in 
temporals ”, the king contemptuously retorted " Let your most dis- 
tinguished fatuousness be assured that m temporals we are subject to 
none ” See Gieseler, A Text Book of Church History (Davidson), n, p 348 
Even Dante, the most brilliant imperialist, does not deem it possible to 
include all human affairs m the political organization, as his well-known 
definition of the temporal monarchy shows Marsiglio, however, gives 
the Emperor the right to summon the council of Christian believers, which 
controls the administrative matters of the church, although the essential 
function of the church as piomotor of faith is left to the Pope, 
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than before The final separation of the church and the 
state, indeed, puts an end to all pretensions of a sovereign 
church, the church, namely, which claimed unlimited 
control over all human affairs, directly and indirectly 
But with the consolidation of feudalism into the modern 
secular state, political organization achieved its distinction . 
as a self-sufficient social force, undreamed of by the 
medieval imperialists The mediaeval guild system, on the 
other hand, gave way to the modern labour-industrial 
organization, which factory-manufacture and international 
commerce have developed mto a self-conscious power, 
and which inevitably becomes a formidable and often 
bitter rival to the political organiza tion Political-economic 
disputes, consequently, occupy as large a place m modern 
theory as the political-religious controversy had occupied 
the chief attention of mediaeval publicists 

Unfortunately, our modem disputants have not been 
a whit better than the medieval controversialists , for 
between the political theorists and the economists, the 
struggle is not a struggle for balance, but for mutual 
absorption Whether history exactly repeats itself or 
not, we can at least discover a general similarity m scheme 
between the medueval and modem social structure a 
dualism of two gigantic powers The modern state whicn 
claims to control economic relations can be compared with 
the mediaeval church, which attempted to dominate the 
state ' whereas the industrial system occupies a position 
not unlike that which the medneval political organization 
had occupied, a position of constant protest and counter- 
claim It is difficult to determine precisely how much 
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blame should be placed upon the so-called monistic writers 
who constructed the doctrine of the sovereign state 
Neither Bodm nor Hobbes hved to see the coming of the 
industrial '1 evolution and the far-reaching consequences 
which it brought about Rousseau was too much concerned 
with his desire to safeguard the general will to understand 
the inherent strength of the corporations which he under- 
took to condemn Austin was more of a legal technician 
than a real political theorist, and his conception of sove- 
reignty, as such, did not pretend to deal with the relation- 
ship between the economic and political process in the 
concrete Even the liberal tendency of Benthamite 
legislation m England indirectly intensified the gravity 
of the situation, since the paternahstic reaction which it 
called forth seems to have contributed not a little in making 
the arguments of the industrial class more attractive and 
more appealing Indeed, hberahsm, even m its most 
extreme form, constitutes no adequate answer to the claims 
of the ultra-socialists — for what the true sociahsts want 
is not this or that land of state or government, but no 
political class to rule the economic class at all In this 
way, political-economic disputes lead modern theory to a 
crisis of abstract plurahsm, the pluralism of unco-ordinated 
sovereign social powers 

It must not be thought, however, that the real solution 
of the problem of mdustnal freedom lies in the doctrine of 
the separation of powers, which has quite satisfactorily 
solved the problem of religious freedom The simple 
reason is that, owmg to the peculiar nature of these func- 
tions, we cannot separate economics from politics, as we 
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can separate religion from politics — a truth which we have 
tried to show m our previous discussions . Nor, on the 
other hand, can we rely too much on the efficacy of indus- 
trial self-government as such, which is merely the doctrine 
of the separation of powers m disguise The only way to 
industrial freedom is not to put as much independent power 
into the hands of the economic class as we wish, but to give 
it a proper share of social responsibility, that is, of the 
government of the community m general — not to make the 
economic group virtually autonomous, but to make it 
positively co-operative We must, m other words, en- 
franchise the entire economic class For, by allowing it 
to participate m the geneial government of the community, 
the economic class is brought into immediate contact with 
the geneial aim of the community , this is the only method 
by which the economic class can be trained to see clearly 
the connection of their own good with that of other classes 
and of the community Furtheimore, being thus placed m 
a socially responsible position, the economic class can no 
longer maintain its traditional attitude of irresponsibility, 
of setting itself against other classes and society The 
strike will no longer be the necessary or even an effective 
weapon with which to defend industrial claims The 
economic organization cannot strike against the govern- 
ment, because it is itself a part of the government , the 
producer-class will not stuke against the employer-class, 
because with the acquisition of a proper share of political 
rights the producers acquire a much more effective and 
less hazardous method of dealing with the employers than 
the 'strike In fact, it is not extravagant to hope that the 
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harmonious attachment of the economic function to the 
political system will eventually educate the members of 
all partial groups to responsible citizenship, and that the 
enlightenment of the consciousness of one class by the 
consciousness of the general community will result in a 
truly demociatic system of social organization Industrial 
freedom, m short, is possible only through social freedom 
One “ monistic ” writer, at least, seems to have antici- 
pated our present idea of the solution of the problem of 
the economic political struggle This is Hegel, who 
severely criticizes the unwisdom of French centiahzation, 
who points out the fallacy of universal suffrage as the final 
solution of the problem of democracy, and who advocates 
the representation of the corporations m the national 
assembly as a method of co-ordinating the various natural 
forces of the community Not, indeed, that Hegel was 
willing to grant the arguments of the economic classes 
m full , nor does his suggestion represent a complete 
solution of our problem Yet, had not the immediate 
followers of his school split into two extreme wings, the 
one championing abstract political monism, the other 
abstract economic monism, and had not the general meaning 
of his political system been so commonly misconstrued, it is 
probable that something like the present pluralism might 
have been worked out by developing the Hegelian concep- 
tion of a civic community as distinct from the state as 
government — both together constitute the ethical com- 
munity — long before Mr Laski and Mr Cole announced 
their " Copemican revolution ” m political theory 

Perhaps we cannot justly attribute political pluralism 
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to Hegel, in the sense m which we now understand it 
Perhaps we should agree with Sydney Smith that " that 
man is not the discoverer who first says the thing, but he 
who says it so long, and so loud, and so clearly, that he 
compels mankind to hear him ” Or perhaps Hegel’s 
thought was too far m advance of his own time, so much 
so that it failed to secure general acceptance m spite of 
the essential truth which it contains Are our present 
pluiahsts too’ far ahead of their time 7 Can they make 
their theory heard by mankind 7 Such questions the 
future alone can answer Perhaps the time is nearly ripe 
for " pluralism ” At present, however, the plurahsts 
themselves are still uncertain of their own meaning they 
talk of demolishing the monistic state to make room for 
the pluralistic state, of banishing sovereignty from political 
thought They fail to see that the commonwealth resulting 
from the successful co-ordination of all social forces will 
ultimately be a comprehensive, all-satisfymg unity, which 
certain historical writers have endeavoured to define In 
many cases, the spectre of abstract individualism is still 
haunting their minds, causing endless confusion and errors 
Such difficulties, however, are not inherent m the pluralistic 
theory as such The soundness of its general spirit wall 
in time remove them, and then we shall realize a com- 
munity with splendour and sovereign force greater than 
any commonwealth that has ever been sustamed by men 
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SOME MONISTIC DEFINITIONS OF THE STATE 


Aristotle The state or political community, which is the highest of all 
communities, and which embraces all the rest, aims, and in a 
greatei degree than any other, at the highest good Politics 
(Jowett), l, ch i, § i 

Aquinas As the man is a part of the household, so a household is a 
part of the state, and the state is a perfect community 
Summa Theologica, 11, x, q 90, art 3, rep 3 

Aigidius The state is the highest community ( principalis summa com- 
mumtas) JEg Rom , 111, 2, ch 1, quoted by Gierke 

Dante Temporal monarchy, then, or, as men call it, the empire, 
is the government of one prince above all men in time, or in 
1 those things and over those things which are measured by 

time De monarclna (Church) 1, ch 2 

Marsiglio The state, according to Aristotle, is a perfect community, 
composing every element of sufficiency in itself (perfecta 
communitas omnem habens terminum per se sufficientise) 
and instituted for the sake not only of living, but of living 
well Defensor Pacts, 1, ch 4 

Bodin A state is an association of families and their common pos- 
sessions, governed by a supreme power, and by reason De 
repubhca, 1, ch 1 

Grotius The state is a perfect association of free men, united for the 
sake of enjoying the benefits of law and their common ad- 
vantage Dc jure belli ac pacts (Whewell) 1, ch 1, 14 

Hobbes [The Commonwealth) is one person, of whose acts a great 
multitude, by mutual covenants one with another, have made 
themselves every one the author, to the end he may use the 
strength and means of them all, as he shall think expedient, 
for their peace and common defence Leviathan, u, ch 17, 
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Spinoza Under every dominion the state is said to be civil , but the 
entue body subject to a dominion is called a commonwealth, 
and the general business of the dominion’, subject to the 
direction of him that holds it, has the name of affairs of 
state Next we call men citizens, as far as they enjoy by 
the civil law all the advantages of the commonwealth, and 
the subjects, as far as they are bound to obey its ordinances 
or laws Political Treatise (Elwes), ch 3, § x, 

Locke Those who are umted into one body, and have a common 
established law and judicature to appeal to, with authority to 
decide controversies between them and punish offenders, 
are m civil society with one another Treatise, n, 87 

Rousseau At once, m place of the individual personality of each con- 
tracting party, this act of association creates a moral and 
collective body, composed of as many members as the as- 
sembly contains votes, and receiving from this act its unity, 
its common identity, its life and will This public person, 
so formed by the union of all other persons, foimerly took 
the name of city, and now takes that of republic or body 
politic , it is called by its members State when passive, 
Sovereign when active, and power when compared with others 
like itself Social Contract (Cole) 1, ch 6 

Hegel The state as a completed reality is the ethical whole and the 
actualization of freedom Philosophy of Right (Dyde) § 258, 
" addition " The state, which is the nation's spirit, is the 
law which permeates all its relations, ethical observances, 
and the consciousness of the individual Ibid , § 274 

Bentham ~ When a number of persons (whom we may style subjects) 
are supposed to be in the habit of paying obedience to a person, 
or an assembly or persons, of a known and certain description 
(whom we may call governor or governors) such persons 
altogether (subjects and governors) arc said to be in a state 
of Political Society Fragment on Government, ch 1 
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CLASS REPRESENTATION IN THE EUROPEAN 
CONSTITUTIONS 


The pluralistic criticism directed against " universal representation “ 
In the traditional assembly seems to apply more justly to the piesent 
English and American constitutions than any other In France, especially, 
something like a class representation existed as early as 1212 , and m 
1789, the Estate General included three distinct orders, clergy, nobility 
and the third estate The formei two orders, however, feared that they 
might he overwhelmed bv the numerical strength of the third estate, and 
insisted upon taking not the individual deputies, but the oiders, as units 
of the voting system In this way, the Fiench national assembly may 
be regarded as a scheme of class repiesentation m which there were as 
many votes as there were classes In Sweden, a class representative 
system consisting of four orders — clergv, nobility, burghers, and peasants 
— each with its own separate house, existed until 1866, when the ordinary 
bicameral system took its place Even in the English parliament the 
idea of class representation was quite prominent in its early days of de- 
velopment " The idea of a constitution," Stubbs says, '* in which’ each 
class of society should, as soon as it was fitted for the tiust, be admitted 
to a share of power and control, and m which national action should be 
determined by the balance maintained between the forces thus combined, 
nevei perhaps presented itsfelf to the mind of any mediaeval politician ” 
But the English political genius discovered this scheme of the " assembly 
of estates,” " au organised collection, made by representation or otherwise, 
of the several orders, states or conditions of men, who are recognized as 
possessing political power,” and employed it side bv side with a system 
of " local representation " (See his Constitutional History, 11, pp 166 ff ,- 
compare, however, Pollard, The Evolution of Parliament, ch 4, " The 
Myth of the Thiee Estates ”) 

It may be interesting to note that the idea of democratic government 
on the basis of class-interest was discovered m early Greece by the philoso- 
pher, Empedocles, who flourished 495-435 Diogenes Laertius says 
" But afterwards Empedocles abolished the assembly of a thousand, and 
established a council in which the magistrates were to hold offices for 
three years, on such a footing that it should consist not only of rich men, 
but of those who were favourers of the interests of the people ” (Lives 
and Opinions, Eng, trans by Yonge, vm, " Empedgcles,” § 9,), 
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CORPORATIONS IN FRANCE AND IN ENGLAND 

It is doubtless true that undei the rigime of centralization and political 
absolutism, as the pluralists point out, the tendency has been to suppress 
all forms of extra-political associations which exist in the national com- 
munity As early as 1755 Rousseau had already, in his Discourse on 
Political Economy (Cole’s translation, pp 253-4), cautioned statesmen 
against the inherent dangers of permitting smaller groups to develop within 
the state Whether it was due to his direct influence or to some other 
cause, the Fronch government considered it necessary, hardly two decades 
after the death of Rousseau, to issue a decree legally abolishing all asso- 
ciations, irrespective of then nature and merit The wording of this 
decree is interesting 

L’Assemblee nationale, considerant qu’un Etat vraiment libre ne 
doit suffrir dans son sfan aucune corporation, pas mSme celles qui, 
vou£es a Tenseignement public, ont bien/meritde de la patrie 
decree ce qui suit — 

Art premier Les corporations connues en Franco sous le nom de 
congregations s^culifcres, eccldsiastiques, et gdndralement toutes 
les corporations religieuses et congregations sdculiferes d'hommes et de 
femmes eccldsiastiques ou laiques sont dteintes et supnmdes 
a datur du jour de la publication du present d£cret (Procls-Verbaux 
(lu comiti d' instruction publiQuc, 1791-1792 See Carr, Laws of Cor- 
porations, p 167) 

Even academic and literary societies, harmless although they may have 
been, suffered the same fate with economic and industrial organizations by a 
new abolition law m 1793 In fact, this policy of persistent suppression - 
was not definitely abandoned until 1884, when the loi du Mars legalized 
all professional and economic associations 

While associations enjoyed a much greater share of actual tolerance 
in England, their treatment at the hands ot theorists was, m many notable 
cases, extremely severe Pluralists can never quite forgive Hobbes for 
his unpleasant comparison of groups to worms which exist in the entrails 
of a natural man ( Leviathan , 11, ch 29) Richard of Devizes’s descrip- 
tion of the odious character of the commuma is no less ungenerous , Com- 
muma est tumor plebis, timor regm, tepor sacerdotu (Stubbs, Selected 
Charters, p 245) And when Coke declares that “ a corporation has no 
soul,” he is simply expressing a prevalent sentiment agamst the corpora- 
tion in mojre polite terms, 

?63 



BIBLIOGRAPHY 


Under SOURCES aye listed writings of the plmahsts Under REFER- 
ENCES ate listed expositions and criticisms of the pluralistic theory and 
other books or articles which have been found helpful Works to which casual 
reference is made in the text are not here enumerated The SUPPLE- 
MENTARY LIST contains works of the more important monistic writers 
No attempt is made at exhaustiveness 


SOURCES 

Benoist, Charles La cnse de Vital moderns L' Organisation du travail. 
Pans, 1914 

Brun, Charles Le rigionalisme, Paris, 1911 
Cole, G D H Guild Socialism, New York, 1921 

Guild Socialism Re-Stated, London, 1920 

Labour in the Commonwealth, London, igig 

The Meaning of Industrial Freedom, London, 19L8 

• Self-Government in Industry, London, ed 4, igig 

Social Theory, New York, 1920 

> The World of Labour, London, 1919 

"Conflicting Social Obligations,” Aristotelian Society, 

15 140-59 

" The Nature of the State in View of Its External Rela- 
tions,*’ Anstotelian Society, 16 290-325 

'"Soviets and Political Theory," Freeman, March 17, 

1920 

Duguit, Leon Le droit social, le droit individual el le transformation de 
Vitat, Pans, 1908 

Transformation du droit public, Paris, 1913 

Traiti de droit constituhonnel, Pans, 4 vols , 19x1- ; 924 

— — Law in the Modern State, English translation from 

Transformation du droit public by H J and F Laski, 
New York, 1919 

Modern French Legal Philosophy, English trans by 

F W Scott and J P Chamberlain, Boston, 1916 
Figgis, John N. , Churches m the Modern State, New York, ed. 2, 1914. 



BIBLIOGRAPHY < 265 

Gierke, Otto F von Das deutsche Genossenschaftsrecht, Berlin, 3 vols , 
1868-1913 

Political Theories of the Middle 'A ge, Eng trans 

from the above, by F W Maitland, Cam- 
bridge, 1900 

" Das Wesen der mcnsclilichen Verbande,” 

Rede bei Antritt des Roktorats, Umv , Berlin, 
1902 

Haoriou, M La souveramete nationale, Pans, 1912 

IIennessy, Jean Reorganisation administrative de la Fiance, Pans, 1919 

Hobson, S G Guild Principles in War and Peace, London, 1920 

National Guilds, edited by R Orage, London, 3d ed , 

1919 

National Guilds and the Slate, London, 1920 

u James, William Essays in Radical Empiricism, New Yoik, 1912 

The Meaning of Truth, New York, 1909 

A Pluralistic Universe, New York, 1909 

Pragmatism, New York, 1907 

Varieties of Religions Experience, New York, 1902 

Krabbe, Hugo Die moderns Staats-Idce, Haag, 1919 

The Modem Idea of the State, Eng trans , with " Intro- 
duction,” by G H Sabmc and W J Shepard, New 
York, 1922 

Lasm, Harold J Studies m the Problem of Sovereignty, New Haven, 
1917 

• Authority in the Modern State, New Haven, 1919 

The Foundations of Sovereignty and Other Essays, 

I New York, 1921 

— — A Grammar of Politics, New Haven, 1925 

" Democracy at the Crossroads,” Yale Review, 

n s , 9 788-803 

" The State m New Social Order," Fabian Essays, 

London, 1922 

Leroy, M Syndicats el services publics. Pans, 1909 

Pour gouverner, Pans, 1918 

Maitland, F W Collected Papers, 3 vols , Cambndge, 1920 
Ora'ge, R A " Politics of the Craftsman,” Contemporary Review, 
91 782-94 

Sorel, Georges Rdflexton sui la violence, Paris, 1908 

Les illusions du progrhs. Pans, ed 3, xgrr 

Taylor, G R S The Guild State, London, 1919 

Webb, Sidney and Beatrice A Constitution for the Socialist Common- 
wealth of Great Britain, London, 1920 

History of Unionism and Industrial 

Democracy, London, 1902 



266 


BIBLIOGRAPHY 


REFERENCES 

Anson, Sir W R The Law and Custom of the Constitution, 2 volumes, 
Oxford, 18S6 

Barker, Ernest Political Thought m England, fiom Spencer to To-day, 
New York, 1915 

“ The Discredited State,” Political Science Qua) lerly, 

1915, 101 121 

“ The Superstition of the State,” London Times Liter- 
ary Supplement, July, 1918 

Beard, Charles The Economic Basis of Politics, Now York, 1923 
Belloc, Hilaire The Servile State and the Party System, London, 1913 
Berolzheimer, F The World's Legal Philosophies, English translation 
by Jastiow, Boston, 1912 
Bliss, P On Soveieigntv, Boston, 1885 

Bonar, James Philosophy and Political Economy, tn some of Then 
Historical Relatione, London, 1893 

Bosanquet, B The Philosophical Theory of the State, London, ed 2,1910 

Social and International Ideals, London, 1917 

" The Function of the State in Promoting the Unity of 

Mankind,” Aristotelian Society, 17 28-57 

Bradley, A C Ethical Studies, Iondon, 1879 

" Aristotle's Conception of the State,” Ilellemca, 

edited by Abbott, New York, ed 2, 1898 
Brown, W Jethro Tfhe A hstmian Theory of Law, London, 1920 . 

./"The Jurisprudence of M Duguit,” Law Quarterly 

Review, 32 168-83 

Brice, James Studies in History and Jurisprudence, New York, 1901 

■ Modern Democracies, New York, 1922 

Btiel, R L Contemporary French Politics, New York, 1920 
Burgess, J W Recent Changes in American Constitutional Theory, 
New York, 1923 

Carlyle, R W and A J History of Medieval Political Theory tn 
the West, 4 volumes, New York 

Carr, Cecil T The General Principles of the Law of Corporations, Cam- 
bridge, 1905 

Charmqnt, Josef La renaissance de droit nature l, Paris, igio 

Coker, F W Recent and Contemporary Political Theory, New York, 

1925 

"The Technique of the Pluralistic State," American 
Political Science Review, 15 186-213 

Croly, H ” The Future of the State," New Republic, 12 , 179-183 
Davy, Georges . Le droit, Vindividu et Vexpinence, Pans, 1922 
Dewey, John • "Social Absolutisin," New Republic, 25 313-318, 



BIBLIOGRAPHY 267 

Dicey, Albert V Lectures on the Relations between Law and Public 
Opinion in England during the Nineteenth Century, London, 1905 

Douglas, PH " Occupational versus Proportional Representation,” 
American Journal of Sociology, 29 129-57 

Dunning, W A A History of Political Theories, 3 vols , New York, 
1902 

''Elliott, W Y " The Metaphysics of Duguit’s Piagmatic Conception 
of Law,” Political Science Quarterly, 37 639 54 

" The Pragmatic Politics of Mr H J Laski,” American 

Political Science Review, 18 251-75 

" Sovereign State or Sovereign Group ? " American 

Political Scieme Review, 19 475-99 

* Eli is, E D "Guild Socialism and Pluialism,” American Political 
Science Review, 17 584-96 

” The Pluralistic State," Amman Political Sctcnce Review, 

14 391-407 

'Engels, Friedrich The Origin of the Family Property and the Stale , 
Eng trans by Ernest Untermann Chicago, 1902 

Socialism, Utopian, and Scientific, Eng trans by 

E Aveling, Clucago, 19x2 

Ensor, R C K Modern Socialism as set forth by Socialists in their 
Speeches, Writings, and Programmes, New York, 
ed 2, 1907 

Follett, M P The New State Group Organisation, the Solution 0/ 
Popular Government, New York, 1923 

' , " Community as a Process,” Philosophical Review, 

28 576-88 

Fourniere, E L’mdimdu, I'association et I'itat, Pans, 1907 

\ Garner, J W “ Limitations on National Soveieignty in International 
Law," American Political Science Review, 19 1-24 

/ Ginsberg, Morris ■ ** Is There a General Will ? " Aristotelian Society, 
20 89-1x2 

Green, T H Works, edited by R L Nettleship, 3 vols , London, ed 
2, 1890 

Gross, Charles The Guild Merchant, Oxford, 1890 

Haldane, Viscount R P " The Nature of the State,” Contemporary 
Review, 117 761-73 

Hetherington, H J W “ The Conception of a Unitary Social Order," 
Aristotelian Society, x8 286-316 

Hetherington, H J W , and Muirhead, J H Social Purpose a 
Contribution to a Philosophy of Civic Society, London, 1918 

Hibbon, James " The Lest of Pragmatism,” Philosophical Review, 
17 365-82 

Hobhouse L T The Metaphysical Theory o] the State, London, 1918 

Holcombe, A N The Political Partus of To-day, New York, 1924 



268 


BIBLIOGRAPHY 


Ihering, R von Law as a Means to an End, Eng trans by Isaac Hustle, 
Boston, 1903 

Janei, Paul .■ Histone de la science politique dans ses rapports avec la 
morale, 2 vols , Pans, ed 3, 1887 

Jenks, Edward Law and Politics in the Middle Ages, New York, 1898 
Koref, S A “ The Problem of Sovoieignty,” Ante) lean Political Science 
Review, 17 404-14 

Laing, B M “ Aspects of the Pioblem of Sovereignty,” International 
Journal of Ethics, 32 1-20 

Lindsay, AD " The State in Recent Political Theoiv,” Political 
Science Quarterly , 1 128-45 

‘ State agamst Commonwealth,” Atlantic, 116 275-84 

Lowell, A L Essays on Government, Boston, i8go 
Lowrie, S G Centralization and Decentralization,” American Political 
Science Review, 16 376-80 

MacDonald, J Ramsay Socialism and Society, ed 4, London, 1906 

Socialism and Government, 2 vols , New York, 

1909 

Syndicalism a Critical Examination, London, 

1912 

McIver, R M Community a Sociological Study, London, 1917 

" Society and State," Philosophical Review, 20 30-45 

Merriam, C E (editor) A History of Political Theories, Recent Times, 
New Yoik, 1924 

Mill, J S Utilitarianism, Liberty and Rcpi csentative Government, edited 
by A D Lindsay, New York, 1910 

Montesquieu Spirit of Laws, 2 vols , Eng trans by Thomas Nugent and 
J V Pnchaid, Hew York, 1900 

Mott, R L " The Political Theory of Syndicalism,” Political Science 
Quarterly, 37 25-40 

Muirhead, J H The Service of the State, London, 1908 

“ Recent Criticism of the Idealist Theory of General 

Will,” Mind, n s , 33 166-75 , 233-41 , 361-8 

MuiiroRD, Lewis " Waidom and the State,” The Dial, 67 303-5 

Panunzio, Sergio “ Syndicalisme et sonverainete," Le Mouvement 
Sociahsto, t 34, nos 253-4, pp 59-73 

Pollock, Sir F An Introduction to the History of the Science of Politics, 
London, 1897 

Pollock, Sir F and Maitland, F W The History of English Law, 
2 vols , Cambridge, 1895 

Pound, Roscoe Introduction to the Philosophy of Law, New Haven, 1922 

Interpretations of Legal History, New York, 1023 

“ Theories of Law,” Yale Law Journal, 22 114 ff 

Renard, Georges Guilds m the Middle Ages, Eng trans by Dorothy 
Terry, with an Introduction by G D H Cole, London, 1918 



BIBLIOGRAPHY 


269 


Ritchie, D G Natural Rights, I-ondon, 1895 . 

Studies in Social and Politico, 1 Ethics, London, 1902 

"On the Conception of Sovereignty,” Annals oj the 

American Academy of Political and Sbcial Sciences, 
t 3S5-tn 

Russell, Bertrand The Piosputs of Industrial Civilisation, London, 
1923 

Russell, J E "Solipsism the I ogical Issue of Radical Empiricism, ’’ 
Philosophical Review, 15 606-13 

“ Some Difficulties with the Epistemology of Prag- 
matism and Radical Empmcism," Philosophical 
Review, 15 406-13 

Ryan, Johv A " Frroneous Theories concerning the State,” Catholic 
World, 113 50-61 

" Proper Functions of the State,” Catholic World, 

1 13 169-80 

"Purpose of the State,” Catholic World, 112 803-14 

Sabine, Georoe H " Bosanquet's Theory of the Real Will,” Philo- 
sophical Review, 32 633-51 

" The Conception of the State as Power,” Philo- 

suphcal Review, 29 301-18 

" Pluralism A Point of View," American Political 

Science Review, 17 34-50 

Scott, J W Syndicalism and Ph’losophical Realism a Study in the 
Correlation of Contemporary Social Tendencies, London, 1919 
Smit;?, Herbert A The Law of Associations, Corporate and Unmcor- 
porate, Oxford, 1914 

Spargo, John Syndicalism, Industrial Unionism, and Socialism, New 
York, 1913 

Steiner, Rudolf The Tnorganic Social Organism, Eng trans by O 
Henry Frederick, Detroit, 1920, 

Stubbs, Bishop William Constitutional History of England in its Origin 
and Development, 3 vols , ed 5, Oxford, 1891-96 
Tuft, James H " The Community and Economic Groups,” Philosophical 
Review, 28 589-97 

Unwin, George Industrial Organization in the 16 th and 17 th Cemnnes, 
Oxford, 1904 

Urban, W M " The Nature of the Community,” Philosophical Review, 
28 547-61 

Willoughby, W W Principles of the Constitutional Law of the United 
States, New York, 1912 

The Fundamental Concepts of Public Lain, 2 vols , 

New York, 1924 

" The Juristic Conception of the State,” American 

Political Science Review, 12 192-20S 



270 


BIBLIOGRAPHY 


Willoughby,* W W " The National Government as a Holding Cor- 
poration,” Political Science Quarterly, 32 
* 505-21 

Wilde, N '* Ihe Attack on tho Slate,” International Journal of Ethics , 
30 349-? 1 

SUPPLEMENTARY LIST (Chronologtcal) 

Plato Dialogues, especially “Protagoras,” "Statesman,'’ "Republic,” 
and " Laws," Jovvett, 5 vols , ed 3, London, 1892 
Aristotle The Nicomachean Ethics, F H Peteis, ed 6, London, 1895 

Politics, B Jowett, Oxford, 1885 

St Augustine De cwitate Dei — in Patrologiae cursus complctus ah aevo 
apostolico ad tempora Innocentn III , J P Migne, 1216 , Pans, 1844-64 , 
t 41 , Leipsig, 1863 

Thomas Aquinas Summa Theologica — in Opera omnia, vols i-vi, Pans, 
1871-80 , Eng tians by Fathers of the English Dominican Province, 
London, 1911-22 

Dante Alighieri De Monarchia — m Opera Latina, edited by Giuliani, 
Florence, 1878 , Eng trans by F J Church, London, 1879 
Marsiglio of Padua Defensor pacts, Frankfort, 1612 , in Goldast 
Monarchia sancti Romam imperii, swe tractatus de jurisdictions imperialt 
el pontiflcia, Frankfort, 1611-4 

Nicholas of Cusa De concordantia catholua — m Opera omnia, Basel, 

1565 

Machiavelli, N II Principe, edited by A Burd, Oxford, 1882 , Eng 
trails by W I< Marriott, New York, 1908 

Historical, Political, and Diplomatic Writings, Eng 

trans by C E Detmold, 4 vols , Boston, 1882 
Bodin, Jean De republtca Vibn sex, ed 7, Frankfort, 1641 , The Six 
Boohs of a Commonweal, Eng trans by R Knolles, London, 1616 
Grotius, Hugo Da jure belli ac pacts libn tres, with abridged English 
translation by William Whewell, Cambridge, 1S33 
Harrington, James The Commonwealth of Oceana, edited by Henry 
Morley, London, 1887 

Hobbes, Thomas English Works, edited by Molesworth, 11 vols , Lon- 
don, 1839-1845 

Leviathan, edited by Henry Morley, London, 1887 

Spinoza, Benedict de Works, Eng trans by R H M Elwes, London, 
1883. 

Locke, John Works, ed 12, 9 vols, London, 1824 Two Treatises 
on Government, edited by H Morley, London, 1887 
Rousseau, J J Collection compute des oeuvres de J J Rousseau, 12 vols , 
Geneva, 1782 ' 



BIBLIOGRAPHY 


271 


Rosseau, J J The Social Contract, translated with Discourse on the 
Arts and Sciences, On the Origin of Inequality, and 
on Political Economy, by G D H Cole, New York 
Kant, Immanuel Metaphysik der Sitten, Komgsberg, 1797 

Metaphysische Anfangsgnmde der Rechtslehre, ed 2, 

Komgsberg, 1798 

/ The Philosophy of Law an Exposition of the Funda- 
mental Principles of Jurisprudence as the Science 
of Right, Eng trans byW Hastie, Edinbuigh, 1887 

The Principles of Politics, and Essay on Perpetual 

Peace, Eng trans by W Hastie, Edinburgh, 1891 
Bentham, Jeremy Works, edited by J Bownng, xo vols , Edinburgh, 

1843 

A Fragment on Govern mail, edited by F C Montague, 

Oxford, 1891 

Hegel, G W F Werhe, edited by E Gans, ed 2, Berlin, 1840 Grand- 
hmen der Philosophte des Rechts (Band vm), 
Vorlesungen uber die Philosophic der Geschichte 
(Band vs) 

/ The Philosophy of History, Eng trans by J Sibree, 

New York, 1900 

/ The Philosophy of Right, Eng trans by S W Dyde, 

London, 1896 




INTERNATIONAL LIBRARY 

OF 

PSYCHOLOGY, PHILOSOPHY, 

AND 

SCIENTIFIC METHOD 

Edited by C K Ogden, M A , of Magdalene College, Cambridge 
Demy 8vo, dark-green cloth Prices from 5s to 25s net 


The purpose of the International Library is to give expression, 
m a convement form and at a moderate price, to the remarkable 
developments which have recently occurred in Psychology and 
its allied sciences The older philosophers were preoccupied by 
metaphysical interests which for the most part have ceased to 
attract the younger investigators, and their forbidding termin- 
ology too often acted as a deterrent for the general reader 
The attempt to deal in clear language with current tendencies 
whether in England and Amenca or on the Continent has met 
with a veiy encouraging reception, and not only have accepted 
authorities been invited to explain the newer theories, but it 
has been found possible to include a numbci of original 
contributions of high merit The attention of Librarians is 
drawn to the compiehensive character of the volumes (nearly 
sixty m number) now available as a uniform series, and the 
standard maintained may be judged fiom the following list 

LONDON 

KEGAN PAUL, TRENCH, TRUBNER & CO , LTD. 

BROADWAY HOUSE 65-74 CARTER LANE, EC 
1927 



